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1) Judgements and, where applicable, probation decisions entering into the scope of
this Framework Decision (Article 2)

Member States are asked to describe the judgments and, where applicable,
probation decisions, as defined in Article 2, which have to be recognised b\ a
Member State.

In this regard, Member States are asked to make a separated table for each judgement and each
probation decision, entering into the scope of the Framework Decision and indicate for each one the
following information.

ISSUE OF A CUSTODIAL SENTENCE/YOUTH CUSTODY, THE EXECUTION OF WHICH
IS SUSPENDED ON PROBATION

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

Issue of a custodial sentence (1) / youth custody(2), the execution of which
is suspended on probation

Verurteilung zu Freiheitsstrafe (1) / Jugendstrafe (2), deren Vollstreckung
zur Bewährung ausgesetzt wird

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

Suspended sentence

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

(1) �56 of the German Criminal Code (StGB)

(2) �21 of the German Youth Court Act (JGG)

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

"Verurteilung zu einer Freiheitsstrafe / Jugendstrafe, deren Vollstreckung zur
Bewährung ausgesetzt wurde" means that the judge issues a custodial
sentence, but that the execution thereof is conditionally suspended.

The duration of the probationary period is decided by the judge and can run
from 2 to 5 years with regard to a custodial sentence (1). It may
subsequently be reduced to the minimum or prolonged to the maximum
before its expiration.

In case of youth custody (2): the probationary period can run from 2 to 3
years. It may subsequently be reduced to 1 year or, prior to its expiry, be
extended to a maximum of 4 years.

Within this period, if the sentenced person commits new offences or violates
the probation conditions or directions, the sentence can be executed.



Legal
Conditions of
this
judgement
or the
probation
decision

The sentence pronounced does not exceed 2 years.

Positive legal prognosis: it must be expected that the convicted person will
not commit any crimes in future, considering his personality, his previous
history, the circumstances of his crime, his conduct following the crime etc.

In case of youth custody (2) exceeding one year, an additional condition is
that the execution of the sentence is not required for the youth's personal
development.

T\pe of
probation
measures

There are two types of probation measures.

- On the one hand there are conditions (Auflagen). These are obligations (list
is exhaustive):
1. to make restitution to the best of ones ability for the harm caused by the
offence;
2. to pay a sum of money to a charitable organisation if this appears
appropriate in light of the offence and the character of the offender;
3. to perform community service; or
4. to pay a sum of money to the public treasury (only with regard to
custodial sentences (1) but not in the case of youth custody),
5. to apologise personally to the aggrieved person (only in the case of youth
custody k).

- On the other hand there are directions (Weisungen). 
According to the German Criminal Code (1) these are
obligations/instructions (list is not exhaustive):
1. which relate to one's residence, education, work or leisure, or to the
ordering of one's financial affairs;
2. to report at certain times to the court or another authority;
3. not to make or maintain contact with the victim, or certain persons or
persons from a certain group who may induce one to commit further
offences, nor to employ, train or harbour them;
4. not to possess, carry or entrust to another for safekeeping, particular
objects which could induce one to commit further offences; or
5. to meet maintenance obligations.

The following directions can only be imposed with the consent of the
offender (�56c (3) of the German Criminal Code (StGB):
1. undergo medical treatment of an invasive nature or treatment for
addiction; or
2. reside in a suitable home or institution.

According to the German Youth Court Act (2), directions are instructions
and prohibitions by which the youth can conduct his life and which are
therefore intended to promote and guarantee his education. The judge may
instruct the youth in particular (non-exhaustive list) to:

1. comply with instructions relating to his place of residence,

2. live with a family or in residential accommodation,

3. accept a training position or employment,

4. perform certain work tasks,

5. submit himself to the care and supervision of a specific person (care
assistant),

6. attend a social skills training course,

7. attempt to achieve a settlement with the aggrieved person (victim-offender
mediation),

8. avoid contact with certain persons or frequenting places providing public
hospitality or entertainment, or

9. attend a road-traffic training course.



With the consent of the parent or guardian and the legal representative, the
judge may also require the youth to undergo specialist rehabilitation
treatment or treatment for addiction. If the youth is more than sixteen years
old, such direction should be imposed only with his consent.

Furthermore, the court can issue the direction according to both the German
Criminal Code and the German Youth Court Act that the offender is put
under the supervision and control of a probation officer.

Combination
of sanctions
or measures

If the offender through the commission of the offence enriched or tried to
enrich himself, a fine which otherwise would not have been provided for or
only provided for in the alternative may be imposed in addition to a custodial
sentence (1) if this appears appropriate taking into consideration the
personal and financial circumstances of the offender (�41 StGB).

Under the criminal law governing young offenders, there are further
possibilities to combine non-custodial penalties in particular, but also non-
custodial and custodial penalties (�8 JGG k).

Authorit\
responsible
for taking
such a
decision

All courts of decision

Authorit\
responsible
for
supervising

All courts of decision

The court of decision is the competent authority for the revocation of the
suspension. The residence of the supervised person determines the
competent probation office which assists the court of decision in the
supervision.

The court shall supervise the conduct of the convicted person during the
probation period and, in particular, the compliance with conditions and
instructions as well as with offers made and assurances given.

If the court has decided to place the convicted person under the supervision
and guidance of a probation officer, the probation officer supervises the
probation measures in addition to the court. The residence of the supervised
person is the determining factor.

The probation officer shall offer assistance and care to the convicted person.
In cooperation with the court he shall supervise the fulfilment of any
conditions and directions. He shall report on the way the convicted person is
conducting himself at intervals determined by the court. He shall inform the
court of gross or persistent violations of the obligations and instructions.

According to the German Youth Court Act (2) the court of decision can
transfer the supervision and the power of further decision to the youth court
judge in the district where the youth resides. In case of youth custody, the
execution of which is suspended on probation, the judge must place the
youth under the supervision and guidance of a full-time probation officer.

Authorit\
responsible
in case of
infringement

See the court responsible for supervision.

The court revokes the suspension of the primary decision, if the convicted
person:
1. commits an offence during the probationary period showing that the
expectation on which the suspension was based has not been fulfilled;
2. grossly or persistently violates directions or persistently evades the



supervision and guidance of the probation officer, thereby giving cause to
fear that he will re-offend; or grossly or persistently violates conditions.

SUSPENSION OF IMPOSITION OF <OUTH CUSTOD<

Name of the
judgement or
the probation
decision

Suspension of imposition of youth custody
Aussetzung der Verhängung der Jugendstrafe

Classification of
this judgement
or the probation
decision

Conditional sentence

Legal basis of
this judgement
or the probation
decision

�27 JGG

Definition of this
judgement or
the probation
decision

"Aussetzung der Verhängung der Jugendstrafe" means that the judge
issues (only) a finding as to the youth's guilt while suspending the
decision to impose youth custody for a probationary period which the
judge fixes.

The probationary period may not exceed 2 years', nor be of less than 1
year duration.

The youth shall be placed under the supervision and guidance of a
probation officer for all or part of the probationary period.

Legal Conditions
of this
judgement or
the probation
decision

After exhausting all forms of investigation, there can be no certainty as
to whether while committing the criminal offence the youth's harmful
inclinations were demonstrated to such an extent as to necessitate
imposition of youth custody.

T\pe of
probation
measures

The statements regarding �21 JGG (2) apply here as well.

Combination of
sanctions or
measures

The statements regarding �21 JGG (2) apply here as well.

Authorit\
responsible for
taking such a
decision

The statements regarding �21 JGG (2) apply here as well.

Authorit\
responsible for
supervising

The statements regarding �21 JGG (2) apply here as well.



Authorit\
responsible in
case of
infringement

The statements regarding �21 JGG (2) apply here as well.

CONDITIONAL EARL< RELEASE - FI;ED - TERM IMPRISONMENT, CONDITIONAL
EARL< RELEASE - LIFE IMPRISONEMENT, SUSPENSION OF REMAINDER OF <OUTH

CUSTOD<

Name of the
judgement
or the
probation
decision

Conditional early release - fixed-term imprisonment (1), Conditional early
release - life imprisonment (1), Suspension of remainder of youth custody
(2)

Aussetzung des Strafrests bei zeitiger Freiheitsstrafe bzw. lebenslanger
Freiheitsstrafe (1), Aussetzung des Restes der Jugendstrafe (2)

Classification
of this
judgement
or the
probation
decision

Conditional release

Legal basis
of this
judgement
or the
probation
decision

(1) ��57, 57a StGB

(2) �88 JGG

Definition of
this
judgement
or the
probation
decision

The further execution of a custodial sentence/youth custody can be
suspended if certain criteria are fulfilled.

In case of fixed-term imprisonment the duration of the probationary period is
decided by the judge and can run from 2 to 5 years (1). It may subsequently
be reduced to the minimum or prolonged to the maximum before its
expiration.

In case of youth custody (2): the probationary period can run from 2 to 3
years. It may subsequently be reduced to 1 year or, prior to its expiry, be
extended to a maximum of 4 years.

For life imprisonment (1) it should be noted that the duration of the
probationary period is 5 years.

Legal
Conditions of
this
judgement
or the
probation
decision

�57 - fixed-term imprisonment(1)

a) The court shall grant conditional early release from a fixed-term sentence
of imprisonment under an operational period of probation, if:
1. two thirds of the imposed sentence, but not less than two months, have
been served; and
2. the release is appropriate considering the interests of public safety and
security; and
3. the convicted person consents.



The decision shall particularly consider the personality of the convicted
person, his previous history, the circumstances of his offence, the
importance of the legal interest endangered should he re-offend, the conduct
of the convicted person while serving his sentence, his circumstances and
the effects that an early release are to be expected to have on him.

b) After one half of a fixed-term sentence of imprisonment, but not less than
six months, have been served, the court may grant conditional early release,
if:
1. the convicted person is serving his first sentence of imprisonment, the
term not exceeding two years; or
2. a comprehensive evaluation of the offence, the personality of the
convicted person and his development while in custody warrant the
acceptance of special circumstances, and the remaining requirements
pointed out under letter a) above have been fulfilled.

�57 a - life imprisonment(1)

The court shall grant conditional early release from a sentence of
imprisonment for life under an operational period of probation, if:
1. fifteen years of the sentence have been served;
2. the particular seriousness of the convicted person's guilt does not require
its continued enforcement; and
3. the release is appropriate considering the interests of public safety and
security; and the convicted person consents.

The maximum duration of youth custody (2) shall be 5 years. If the act
constitutes a serious criminal offence for which general criminal law
prescribes a maximum sentence of more than 10 years, the maximum
period in youth custody shall be 10 years. Conditional early release from
youth custody can be granted if the convicted person has served part of the
sentence and if conditional early release can be justified given his
development and also having due regard to the interests of public safety and
security. If six months of the sentence have not yet been served, an order to
suspend execution of the remainder may only be issued on particularly
important grounds. In the case of youth custody exceeding 1 year, the
suspension of execution of the remainder shall only be permissible if the
convicted person has served at least one third of the penalty. 
The decision with regard to all three: fixed-term imprisonment, life
imprisonment and youth custody, shall particularly consider the personality
of the convicted person, his previous history, the circumstances of his
offence, the importance of the legal interest endangered should he re-offend,
the conduct of the convicted person while serving his sentence, his
circumstances and the effects that an early release are to be expected to
have on him.

T\pe of
probation
measures

Statements regarding �56 StGB and �21 JGG apply mutatis mutandis.

Combination
of sanctions
or measures

N/A

Authorit\
responsible
for taking
such a
decision

Strafvollstreckungskammer bei dem Landgericht (chamber for the execution
of sentence at the regional court) (1).

According to the German Youth Court Act (2) the youth court judge as the
enforcement officer shall also perform the tasks assigned by the German
Code of Criminal Procedure to the "Strafvollstreckungskammer bei dem
Landgericht". Where the convicted person has reached twenty-four years of



age, the competent enforcement officer may refer enforcement of the youth
penalty executed according to the provisions applicable to execution of adult
penalties, or of a measure of reform and prevention, to the executing
authority having jurisdiction under the provision of general law if execution of
the penalty or the measure is likely to continue longer and, in light of the
convicted person's personality, the basic characteristics special to youth
criminal law are no longer significant to future decisions. In this case the
aforementioned statements regarding the suspension of the measure by the
"Strafvollstreckungskammer bei dem Landgericht" apply here as well.

Authorit\
responsible
for
supervising

If the convicted offender has served a part of the sentence the chamber for
the execution of sentence located at the regional court in the district where
the penal institution is located will be the competent authority for the
decision on the suspension of the remainder of the sentence and the
supervision.

As, in terms of competence, the chamber for the execution of sentence
replaces the court of decision, the statements regarding §56 StGB and §21
JGG apply here as well.

The statements regarding the authority responsible for taking such a
decision according to the German Youth Court Act apply here as well.

Authorit\
responsible
in case of
infringement

See the court responsible for supervision.
Statements regarding §56 StGB and §21 JGG apply here as well.

The statements regarding the authority responsible for taking such a
decision according to the German Youth Court Act apply here as well.

IMMEDIA7E O5DE5 FO5 686PENDED MEA685E

Name of the
judgement
or the
probation
decision

Immediate order for suspended measure

Aussetzung zugleich mit der Anordnung einer Ma�regel

Classification
of this
judgement
or the
probation
decision

Suspended sentence

Legal basis
of this
judgement
or the
probation
decision

(1) §67b StGB

(2) §7 (1) JGG

Definition of
this
judgement
or the
probation

The court had to impose a mental hospital order (§63 StGB)[1] or a
custodial addiction treatment order (§64 StGB)[2] but had to order that the
measures in question do not have to be executed.



decision

Legal
Conditions of
this
judgement
or the
probation
decision

If the court makes a psychiatric hospital order or a custodial addiction
treatment order it shall suspend the measure for an operational probationary
period if special circumstances justify the expectation that the purpose of
the measure may be achieved in this manner. A suspension shall not be
ordered if the person is to serve a sentence of imprisonment imposed at the
same time as the measure and which has not been suspended.

The order for suspension shall automatically lead to the person being
subjected to supervision (Führungsaufsicht).

T\pe of
probation
measures

The court may, for the duration of the supervision or for a shorter period,
direct the convicted person (list is exhaustive) :
1. not to leave his place of domicile or his residence or a specified area
without the permission of the supervising authority;
2. not to frequent specified places which may induce him to commit further
offences;
3. not to make or maintain contact with the victim, or certain persons or
persons from a certain group who may induce him to commit further
offences, nor to employ, train or harbour them;
4. not to engage in particular activities which in certain circumstances may
be exploited for criminal purposes;
5. not to possess, carry or entrust to another for safekeeping particular
objects which could induce him to commit further offences;
6. not to possess or drive motor-vehicles or particular types of motor-
vehicles or other vehicles, which in certain circumstances may be misused
by him for criminal purposes;
7. to report at particular times to the supervising authority, to another public
authority or to the probation officer;
8. to report promptly every change of residence or employment to the
supervising authority;
9. to report in case of unemployment to the Public Employment Agency or
to another authorised employment agency;
10. not to consume alcohol or other drugs, if based on certain information
there is reason to believe that their consumption will contribute to the
commission of future offences, and to undergo alcohol and drug tests of a
non-invasive nature; or
11. to present himself at certain times or at certain intervals to a doctor, a
psychotherapist or the forensic outpatients' service.

The court may also, for the duration of the supervision or for a shorter period,
give directions to the convicted person, particularly in relation to education,
employment, leisure, ordering of financial affairs, or the fulfilment of
maintenance obligations. The court may direct the convicted person to
undergo (outpatient) psychiatric, psycho-or sociotherapy (therapy direction).
�56c (3)[3] shall apply mutatis mutandis, also for the direction to undergo
invasive alcohol or drug tests.

Combination
of sanctions
or measures

Combination with suspended sentence of imprisonment.

Authorit\
responsible
for taking
such a
decision

The local court (Amtsgericht) may not order committal to a psychiatric
hospital. It is the criminal division of the regional court (Landgericht) which
has to decide. The regional courts shall be composed of a president, two
presiding judges and two lay judges.

Custodial addiction treatment can be ordered by the local and regional



courts.

Authorit\
responsible
for
supervising

Court of decision together with the supervising authority which is established
either within the regional court or the social services. The supervising
authority is organised either as part of the regional court or the social
services. The supervising authority has its own competence to undertake
investigations in order to control the supervised person.

The residence of the supervised person is the determining factor for the
designation of the authority, whereas the court of decision will always be
designated to decide in case of infringement of the measures.

Authorit\
responsible
in case of
infringement

Court of decision, see above.

SUSPENDED E;ECUTION OF DETENTION MEASURE

Name of the
judgement
or the
probation
decision

Suspended execution of detention measure

Aussetzung der Vollstreckung der Unterbringung

Classification
of this
judgement
or the
probation
decision

Conditional Release

Legal basis
of this
judgement
or the
probation
decision

(1) �67d (2) StGB

(2) �7 (1) JGG

Definition of
this
judgement
or the
probation
decision

The further execution of a detention measure can be suspended, if certain
criteria are fulfilled.

Legal
Conditions of
this
judgement
or the
probation
decision

If no maximum period for the detention measure has been provided or the
period has not yet expired, the court shall suspend the measure for an
operational probationary period if it can be expected that the person subject
to the measure will not commit any more unlawful acts if released. The order
for suspension shall automatically lead to the person being subjected to
supervision (Führungsaufsicht).

The court may review at any time whether the further enforcement of the
custodial measure should be suspended or the measure be declared



terminated. It must perform the review within specified periods. The specified
periods shall be six months for a custodial addiction treatment order; one
year for a mental hospital order; two years for incapacitated orders (� 67e
StGB).

T\pe of
probation
measures

Statements regarding �67b StGB apply mutatis mutandis

Combination
of sanctions
or measures

N/A

Authorit\
responsible
for taking
such a
decision

"Strafvollstreckungskammer bei dem Landgericht" (Chamber for the
execution of sentence at the regional court with three professional judges-
�462a (1), first sentence StPO (German Code of Criminal Procedure), �78b
(1) GVG (Courts Constitution Act) -

The chamber for the execution of sentence at the regional court has to
review the decision with three professional judges within specified periods (1
year for the mental hospital order, 6 months for the custodial addiction
treatment order)and is responsible for the decision on a suspension of the
orders. (1)

According to the German Youth Court Act (2) the youth court judge as the
enforcement officer shall also perform the tasks assigned by the German
Code of Criminal Procedure to the "Strafvollstreckungskammer bei dem
Landgericht". Where the convicted person has reached twenty-four years
old, the competent enforcement officer may refer enforcement of the youth
penalty executed according to the provisions applicable to execution of adult
penalties, or of a measure of reform and prevention, to the executing
authority having jurisdiction under the provision of general law if execution of
the penalty or the measure is likely to continue longer and, in light of the
convicted person's personality, the basic characteristics special to youth
criminal law are no longer significant to future decisions. In this case the
aforementioned statements regarding the suspension of the measure by the
"Strafvollstreckungskammer bei dem Landgericht" apply here as well.

Authorit\
responsible
for
supervising

Chamber for the execution of sentence as the competent authority for the
suspension of the order with three professional judges on the basis of the
reports of the supervising authority and the probation officer. See also
statements regarding �67b StGB.

The statements regarding the authority responsible for taking such a
decision according to the German Youth Court Act apply here as well.

Authorit\
responsible
in case of
infringement

Chamber for the execution of sentence (for composition see above) is
competent to alter the measures and to revoke the suspension.

The statements regarding the authority responsible for taking such a
decision according to the German Youth Court Act apply here as well.

2) PUobaWion meaVXUeV and alWeUnaWiYe VancWionV (AUWicle 4)

In Article 4 of the Framework Decision types of probation measures and alternative sanctions are
stated. Member States are asked to describe the probation measures and alternative sanctions
attached to those judgements and probation decisions:



a) In Whe Wable beloZ pleaVe deVcUibe hoZ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV VeW oXW in AUWicle 4.1 aUe UeflecWed in \oXU domeVWic laZ and pleaVe giYe
a deVcUipWion of each of Whem.

Preliminar\ remark  for all the probation measures mentioned in Article 4: GHUPDQ ODZ GRHV QRW
SURYLGH IRU DQ\ H[KDXVWLYH OLVW UHJDUGLQJ WKH GLIIHUHQW GLUHFWLRQV WKDW FDQ EH LPSRVHG RQ WKH VHQWHQFHG
SHUVRQ. OQ WKH RWKHU KDQG WKH VR-FDOOHG FRQGLWLRQV DUH H[KDXVWLYH. IW DSSOLHV WR DOO RI WKHP WKDW QR
XQUHDVRQDEOH GHPDQGV VKDOO EH PDGH RI WKH FRQYLFWHG SHUVRQ QRU RI WKH FRQYLFWHG SHUVRQ'V OLIHVW\OH.

TKH SUREDWLRQ RIILFHU PRQLWRUV WKH IXOILOPHQW RI GLUHFWLRQV DQG FRQGLWLRQV. HH GRHV QRW KDYH WKH ULJKW WR
SURQRXQFH QHZ GLUHFWLRQV RU FRQGLWLRQV; WKH FRXUW FDQQRW GHOHJDWH WKLV SRZHU WR WKH SUREDWLRQ RIILFHU.

PUobaWion meaVXUeV /
alWeUnaWiYe VancWionV

E[planaWion

ObligaWion foU Whe
VenWenced peUVon Wo
infoUm a Vpecific
aXWhoUiW\ of an\
change of UeVidence
oU ZoUking place

TKH DLP RI WKLV REOLJDWLRQ LV WR PRQLWRU WKH RIIHQGHU. TKH QRWLFH
KDV WR EH JLYHQ WR WKH FRXUW VXSHUYLVLQJ WKH SUREDWLRQ RU WR WKH
SUREDWLRQ RIILFHU.

ObligaWion noW Wo enWeU
ceUWain localiWieV,
placeV oU defined
aUeaV in Whe iVVXing oU
e[ecXWing SWaWe

TKH FRQWHQW RI WKLV REOLJDWLRQ GHSHQGV RQ WKH FLUFXPVWDQFHV RI
HDFK VSHFLILF FDVH DQG FRXOG EH H.J. WKH REOLJDWLRQ QRW WR HQWHU
VSHFLILF SODFHV ZKHUH FKLOGUHQ RU PLQRUV DUH SUHVHQW RU QRW WR
HQWHU SXEV HWF.

ObligaWion conWaining
limiWaWionV on leaYing
Whe WeUUiWoU\ of Whe
e[ecXWing SWaWe

TKLV REOLJDWLRQ VKRXOG RQO\ EH LPSRVHG LI LW LV D SUHUHTXLVLWH WR
DFKLHYH WKH DLP RI SUREDWLRQ, LQ SDUWLFXODU QRW WR FRPPLW IXUWKHU
RIIHQFHV.

InVWUXcWionV UelaWing Wo
behaYioXU, UeVidence,
edXcaWion and
WUaining, leiVXUe
acWiYiWieV, oU
conWaining limiWaWionV
on oU modaliWieV of
caUU\ing oXW a
pUofeVVional acWiYiW\

GHUPDQ ODZ SURYLGHV D EURDG UDQJH RI LQVWUXFWLRQV LQ WKLV ILHOG.
CRXUWV KDYH UXOHG WKH IROORZLQJ LQVWUXFWLRQV SHUPLVVLEOH: QRW WR
ZRUN DV DQ LQGHSHQGHQW EXVLQHVVPDQ; WR UHVLVW FRQWDFW ZLWK
PLQRUV GXULQJ ZRUN. OQ WKH RWKHU KDQG LW ZDV UXOHG LPSHUPLVVLEOH
WR LQVWUXFW WKH RIIHQGHU WR ILQLVK D FHUWDLQ IRUP RI WUDLQLQJ LQ D
FHUWDLQ FRPSDQ\. FRU PDLQWHQDQFH REOLJDWLRQV LW PD\ EH
SHUPLVVLEOH WR RUGHU WKH RIIHQGHU WR WDNH D MRE SXUVXDQW WR KLV
SHUVRQDO DELOLWLHV.

TKH SHUPLVVLELOLW\ RI WKH GLIIHUHQW LQVWUXFWLRQV GHSHQGV WKHUHIRUH
RQ D FDVH-E\-FDVH DQDO\VLV. IW VKRXOG EH NHSW LQ PLQG WKDW XQGHU
GHUPDQ ODZ LQ UHJDUG WR GLUHFWLRQV QR XQUHDVRQDEOH GHPDQGV
VKRXOG EH PDGH RI WKH FRQYLFWHG SHUVRQ'V OLIHVW\OH.

AFFRUGLQJ WR WKH GHUPDQ YRXWK CRXUW AFW (2) WKH \RXWK PD\ EH
LQVWUXFWHG WR OLYH ZLWK D IDPLO\ RU LQ UHVLGHQWLDO DFFRPPRGDWLRQ.
GHQHUDOO\, WKLV GLUHFWLRQ LV RQO\ SHUPLVVLEOH ZLWK WKH FRQVHQW RI
WKH SDUHQW RU JXDUGLDQ, ZKR LV UHVSRQVLEOH IRU WKH GHWHUPLQDWLRQ RI
WKH \RXWK'V UHVLGHQFH.

ObligaWion Wo UepoUW aW
Vpecified WimeV Wo a
Vpecific aXWhoUiW\

TKH GLUHFWLRQ PD\ EH DFFRPSDQLHG E\ WKH GXW\ WR UHSRUW WR WKH
FRXUW, SROLFH RU SUREDWLRQ RIILFHU. NRQ-JRYHUQPHQW DXWKRULWLHV PD\
EH VXIILFLHQW.

ObligaWion Wo aYoid IW KDV WR EH NHSW LQ PLQG WKDW GLUHFWLRQV LQ WKLV UHJDUG KDYH WR EH



contact with specific
persons

YHU\ VSHFLILF LQ RUGHU WR EH SHUPLVVLEOH. TKH GLUHFWLRQ H.J. QRW WR
DVVRFLDWH ZLWK SHUVRQV ZKR DUH FRQVLGHUHG WR EH NHRQD]LV LV WRR
XQVSHFLILF. IW DOVR KDV WR EH NHSW LQ PLQG WKDW GLUHFWLRQV LQ WKLV
UHJDUG VKRXOG EH SRVVLEOH WR VXSHUYLVH DV ZHOO DV IHDVLEOH IRU WKH
RIIHQGHU.

Obligation to avoid
contact with specific
objects, which have
been used or are
likel\ to be used b\
the sentenced person
with a view to
committing a criminal
offence

IQ SDUWLFXODU, ZHDSRQV DQG GUXJV DUH UHOHYDQW REMHFWV. TKH
REOLJDWLRQ WR DYRLG FRQWDFW FDQ OHDG WR DQ REOLJDWLRQ WR KDQG WKH
PHQWLRQHG REMHFW RYHU WR WKH DXWKRULWLHV.

Obligation to
compensate
financiall\ for the
prejudice caused b\
the offence and/or an
obligation to provide
proof of compliance
with such an
obligation

IQ FRQWUDVW WR WKH DERYH PHQWLRQHG REOLJDWLRQV, WKLV REOLJDWLRQ LV D
VR-FDOOHG FRQGLWLRQ XQGHU GHUPDQ ODZ.

AV IRU GLUHFWLRQV, QR XQUHDVRQDEOH GHPDQGV VKDOO EH PDGH RI WKH
FRQYLFWHG SHUVRQ.

IQ WKLV UHJDUG WKH FRXUW PD\ RUGHU WKH FRQYLFWHG SHUVRQ WR PDNH
UHVWLWXWLRQ WR WKH EHVW RI KLV DELOLW\ IRU WKH KDUP FDXVHG E\ WKH
RIIHQFH.

Obligation to carr\ out
communit\ service

TKH FRXUW KDV WR GHWHUPLQH WKH PDQQHU, WLPH DQG ORFDWLRQ DV ZHOO
DV WKH LQVWLWXWLRQ ZKHUH WKH RIIHQGHU KDV WR FDUU\ RXW KLV VHUYLFH. IW
FDQQRW GHOHJDWH WKLV GHWHUPLQDWLRQ WR D SUREDWLRQ RIILFHU.

TKH XVXDO ZRUGLQJ RI WKH FRQGLWLRQ LV XVXDOO\ DV IROORZV:

"IW LV RUGHUHG WKDW WKH FRQYLFWHG SHUVRQ KDV WR FDUU\ RXW 50 KRXUV
RI FRPPXQLW\ VHUYLFH ZLWKLQ 3 PRQWKV IRU WKH [\ LQVWLWXWLRQ LQ
DFFRUGDQFH ZLWK LWV PRUH GHWDLOHG VSHFLILFDWLRQ."

Obligation to
cooperate with a
probation officer or
with a representative
of a social service
having responsibilities
in respect of
sentenced persons

TKH FRXUW VKDOO SODFH WKH FRQYLFWHG SHUVRQ XQGHU WKH VXSHUYLVLRQ
DQG JXLGDQFH RI D SUREDWLRQ RIILFHU IRU DOO RU SDUW RI WKH SUREDWLRQ
SHULRG LI WKLV DSSHDUV QHFHVVDU\ LQ RUGHU WR SUHYHQW KLP IURP
FRPPLWWLQJ RIIHQFHV.

TKH FRXUW VKDOO W\SLFDOO\ LVVXH VXFK DQ RUGHU LI LW VXVSHQGV D
VHQWHQFH RI LPSULVRQPHQW RI PRUH WKDQ QLQH PRQWKV DQG WKH
FRQYLFWHG SHUVRQ LV OHVV WKDQ WZHQW\-VHYHQ \HDUV RI DJH.

Obligation to undergo
therapeutic treatment
or treatment for
addiction

A GLUHFWLRQ WR XQGHUJR PHGLFDO WUHDWPHQW RI DQ LQYDVLYH QDWXUH RU
WUHDWPHQW IRU DGGLFWLRQ PD\ RQO\ EH JLYHQ ZLWK WKH FRQVHQW RI WKH
FRQYLFWHG SHUVRQ. A GLUHFWLRQ IRU PHGLFDO WUHDWPHQW ZKLFK LV QRW RI
DQ LQYDVLYH QDWXUH, VXFK DV D SV\FKRWKHUDSHXWLF WUHDWPHQW, FRXOG
EH LVVXHG ZLWKRXW WKH FRQVHQW RI WKH FRQYLFWHG SHUVRQ.

IQ-SDWLHQW WUHDWPHQW DOZD\V UHTXLUHV WKH FRQVHQW RI WKH FRQYLFWHG
SHUVRQ.

DDQJHURXV WUHDWPHQWV DUH QRW SHUPLVVLEOH, H.J. WKH DSSOLFDWLRQ RI
PHGLFDWLRQ ZLWK VHYHUH VLGH HIIHFWV.

AFFRUGLQJ WR WKH GHUPDQ YRXWK CRXUW AFW (2) WKH MXGJH PD\ DOVR
UHTXLUH WKH \RXWK - ZLWK WKH FRQVHQW RI WKH SDUHQW RU JXDUGLDQ DQG



Whe legal UepUeVenWaWiYe - Wo XndeUgo VpecialiVW UehabiliWaWion
WUeaWmenW oU WUeaWmenW foU addicWion. If Whe \oXWh iV moUe Whan
Vi[Ween \eaUV of age, VXch diUecWion VhoXld be impoVed onl\ ZiWh
hiV conVenW.

b) In \oXU domeVWic laZ aUe WheUe an\ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV Zhich aUe noW coYeUed b\ AUWicle 4.1?

- If \eV, pleaVe define Whem and pUoYide a deVcUipWion foU each of Whem.

OWheU pUobaWion
meaVXUeV/alWeUnaWiYe
VancWionV e[iVWing in \oXU
domeVWic laZ

E[planaWion

ObligaWion Wo pa\ a VXm
of mone\ Wo a chaUiWable
oUganiVaWion

ThiV can onl\ be oUdeUed if iW appeaUV appUopUiaWe in lighW of Whe
offence and Whe chaUacWeU of Whe offendeU.
In eYeU\ da\ coXUW deciVionV WhiV iV one of Whe moVW oUdeUed
pUobaWion condiWionV apaUW fUom Whe obligaWion Wo peUfoUm
commXniW\ VeUYiceV. The amoXnW of mone\ haV Wo be
pUopoUWionaWe Wo Whe leYel of gXilW.

ObligaWion Wo pa\ a VXm
of mone\ Wo Whe pXblic
WUeaVXU\

ThiV obligaWion baVicall\ meanV a fine in combinaWion ZiWh a
cXVWodial VenWence Zhich iV condiWionall\ VXVpended.

ObligaWion Wo folloZ
inVWUXcWionV Zhich UelaWe
Wo Whe oUdeUing of Whe
offendeU`V financial
affaiUV

ThiV can Wake Whe foUm of an obligaWion Wo aWWend debW
coXnVelling.

ObligaWion Wo meeW
mainWenance obligaWionV

WhoeYeU eYadeV a VWaWXWoU\ mainWenance obligaWion Vo WhaW Whe
neceVViWieV of Whe peUVon enWiWled Wo mainWenance aUe
endangeUed oU ZoXld be endangeUed ZiWhoXW Whe aVViVWance of
oWheUV, can be VXbjecW Wo WhiV obligaWion.

AccoUding Wo Whe GeUman YoXWh CoXUW AcW (2) Whe folloZing condiWionV (AXflagen) and diUecWionV
(WeiVXngen)[4] can be conVideUed aV pUobaWionaU\ meaVXUeV aV Zell:

OWheU pUobaWionaU\
meaVXUeV

E[planaWion

ObligaWion Wo aWWempW Wo
achieYe a VeWWlemenW ZiWh
Whe aggUieYed peUVon
(YicWim-offendeU
mediaWion)

NoWZiWhVWanding Whe VeWWlemenW UegaUding maWeUial haUm, Whe
YicWim-offendeU mediaWion compUiVeV a non-maWeUial
VeWWlemenW, i.e. an apolog\, UeconciliaWion beWZeen Whe
offendeU and Whe YicWim. IW WakeV place oXW of coXUW.

ObligaWion Wo aWWend a
Uoad-WUaffic WUaining coXUVe

ThiV diUecWion aimV on Whe one hand aW Weaching Uoad-WUaffic
UXleV, ZhilVW on Whe oWheU hand alVo UefeUUing Wo Whe moUe
fXndamenWal iVVXe of conVideUaWion foU oWheU people; iW alVo
inclXdeV addiWional WUaining foU dUink dUiYeUV.



ObligaWion Wo apologiVe
peUVonall\ Wo Whe
aggUieYed peUVon

This condition should be fulfilled in the presence of the judge,
i.e. during the main hearing.

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\
caWegoU\ of offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

No. According to �56c StGB the court shall impose directions for the duration of the operational
period if the convicted person requires such assistance to abstain from committing offences. The non-
exhaustive list of possible directions applies to all convicted persons and not only to those who
committed a certain kind offence e.g. sexual offences.

For those offenders who are put under supervision (cases of �67b and �67d (2) StGB) the court may
direct the convicted person to undergo psychiatric, psycho- or sociotherapy (therapy direction).

3) ElecWUonic moniWoUing

DoeV \oXU naWional laZ pUoYide foU Whe poVVibiliW\ Wo XVe ElecWUonic
MoniWoUing?

a) Order within the scope of probation instructions 
Pursuant to �56c (1), first sentence of the Criminal Code (Strafgeset]buch - StGB), the court will
issue instructions to the person convicted for the duration of the probation period if he needs such
help in order to avoid committing additional criminal offences. �56c (2) no. 1 StGB provides in
particular that the court may instruct the convicted person to follow orders which relate to his
residence and leisure time. According to the consistent past decisions of the German courts,
electronically monitored house arrest may be based upon this provision if such instruction is in line
with the purpose of promoting the reintegration of the offender. However, the instruction may be issued
only with the consent of the convicted person (cf. Frankfurt/Main Regional Court, order of 6 December
2000, file no.: 5/27 Qs 64/00).

b) Order within the scope of supervision of conduct
Since 1 January 2011, federal national law expressly provides in �68b (1), first sentence no. 12 StGB
for the possibility of electronic monitoring within the scope of supervision of conduct. Supervision of
conduct is a measure of reform and prevention. By virtue of law, it will be applicable when measures of
reform and prevention which involve deprivation of liberty (preventive detention or placement in a
psychiatric hospital or in a detoxification facility) are suspended on probation. Pursuant to �68b (1),
first sentence, no. 12 StGB electronic monitoring can be issued to specific dangerous offenders
without the consent of the convicted person. If the convicted person refuses to carry the devices
necessary for the electronic monitoring, he or she may be held criminally responsible. 
In addition, an order of electronic monitoring may in principle also be made pursuant to �68b (2), first
sentence, StGB. For the duration of the supervision of conduct, the court may issue instructions to
the convicted person which relate inter alia to education, work or leisure time. Such instructions might
include carrying on one's person the technical means to enable electronic monitoring. However,
consent by the convicted person is - in contrast to �68b (1), first sentence, no. 12 StGB - a
prerequisite for this. On the other hand, one has to stress that electronic monitoring within the scope
of supervision of conduct pursuant �68b (2), first sentence, StGB has not yet been used in practice. 
Furthermore, there is the possibility at the Land level to provide for electronic monitoring within the
scope of execution of punishment. The Land of Baden-Württemberg has made use of this for
enforcement of default imprisonment, to prepare for release, and to supervise measures which allow
the offender to leave the prison (for example, daytime release) in the Act on Electronic Monitoring in
Enforcement of Prison Sentences (EAStVollzG-BW).



IV ElecWUonic MoniWoUing paUW of Whe claVVificaWion pUoYided foU in AUWicle 2 of
WhiV FUameZoUk DeciVion (VXVpended VenWence, condiWional VenWence,
condiWional UeleaVe oU alWeUnaWiYe VancWion)?

To the extent that electronic monitoring is ordered pursuant to �56 c (2), no. 1 StGB within the scope
of probation instructions, it represents a probation measure within the meaning of Article 2 no. 7 of
Framework Decision 2008/947/JHA (FD). Pursuant to this, probation measures are obligations and
instructions imposed by a competent authority on a natural person, in accordance with the national
law of the issuing state, in connection with a suspended sentence, a conditional sentence or a
conditional release. Probation instructions pursuant to �56 c (2) no. 1 StGB are issued in connection
with both a suspended sentence (Article 2 no. 2 FD) or a conditional release (Article 2 no. 6). The
respective instructions are issued in the form of an order, which represents a probation decision within
the meaning of Article 2 no. 5.
As far as electronic monitoring is possible within the scope of supervision of conduct according to
�68b (2) StGB, it also represents a probation measure within the meaning of Article 2 no. 7 FD.
Instructions pursuant to supervision of conduct are issued in connection with both a suspended
sentence (Article 2 no. 2 FD) or a conditional release (Article 2 no. 6 FD).
The electronic monitoring provided for at the Land level within the scope of execution of sentence does
not fall under the legal definitions of Article 2 FD.

IV ElecWUonic MoniWoUing conVideUed aV an e[ecXWion modaliW\ of impUiVonmenW,
if oWheU Whan condiWional UeleaVe?

In Germany, the Llnder are responsible for the legislative design of prison sentences. To date, only
Baden-Württemberg has provided for the possibility of using electronic monitoring for execution of
sentence in its EAStVollzG-BW, which enables execution of default imprisonment and preparation for
release with electronically monitored house arrest as well as electronic monitoring during measures
which allow the offender to leave the prison (see above).

IV ElecWUonic MoniWoUing conVideUed a Za\ of appl\ing a pUobaWion meaVXUe oU
aV a pUobaWion meaVXUe in iWVelf?

Electronic monitoring pursuant to �56c (2) no. 1 StGB serves to monitor house arrest or bans
on/requirements of being present in certain locations which are ordered pursuant to an instruction. As
such, it is merely a means which accompanies the actual instruction as to whereabouts and which
supports the probation officer, who is competent for controlling compliance with the instructions. But
electronic monitoring may also be the substance of an instruction. Along with instructions as to his
whereabouts, for example, the convicted person is also instructed to keep the devices necessary for
electronic monitoring on his person and in working order. Accordingly, violation of these requirements
could lead to the revocation of probation.
As far as electronic monitoring is possible pursuant to �68b (1), first sentence, no. 12 StGB and �68b
(2), first sentence, StGB within supervision of conduct, the same applies for this kind of measure as
well.

WhaW aUe Whe Wechnical meanV pUoYided foU in \oXU MembeU SWaWe WhaW enableV
Whe XVe of Whe ElecWUonic MoniWoUing (e.g. GPS)?

The Land of Baden-Württemberg uses the Global Positioning System (GPS). The Land of Hessen,
which can only supervise house arrest electronically, uses a technology with which we are not
familiar, and which only allows monitoring of whether the convicted person is present at his residence
or not. Concerning the above mentioned �68b (1), first sentence, no. 12 StGB the Llnder are
responsible for the implementation of the electronic monitoring. It is not yet clear which technical
means the Llnder will choose.

IV ElecWUonic MoniWoUing dependanW on paUWicXlaU condiWionV?

If the convicted person is subject to probation or supervision of conduct, a precondition for ordering
electronic monitoring is that it appears to be a suitable means of helping the convicted person not to
commit any new criminal offences. Within �56c (2) and �68b (2), first sentence, StGB it may be
undertaken only with the consent of the convicted person.
The latter is true as well for the ordering of electronic monitoring within the scope of execution of
sentence for the Land of Baden-Württemberg.



4) FoUmaliWieV

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH). 
TKH FULPLQDO UHFRUG LV QHHGHG WR GHFLGH LI DQ RIIHQGHU FDQ EH VXEMHFW WR D SUREDWLRQ GHFLVLRQ. OWKHU
GRFXPHQWV DUH QRW UHTXLUHG DV ORQJ DV WKH FRXUW LV FRQYLQFHG RI WKH LQIRUPDWLRQ JLYHQ E\ WKH RIIHQGHU. 
TKH FKDPEHU IRU WKH H[HFXWLRQ RI VHQWHQFH KDV WR REWDLQ DQ H[SHUW SV\FKRORJLFDO RSLQLRQ RQ WKH
TXHVWLRQ RI ZKHWKHU WKHUH LV VWLOO D ULVN WKDW WKH FRQYLFWHG SHUVRQ VWLOO SRVHV WKH GDQJHU DSSDUHQW IURP
KLV RIIHQFH LQ FDVHV ZKHUH WKH FRXUW LV FRQVLGHULQJ VXVSHQVLRQ RI WKH H[HFXWLRQ RI WKH UHPDLQGHU RI D
VHQWHQFH. TKLV REOLJDWLRQ DSSOLHV RQO\ WR VHQWHQFH RI OLIH LPSULVRQPHQW, RU D GHWHUPLQDWH SULVRQ
VHQWHQFH RI PRUH WKDQ WZR \HDUV IRU D VHULRXV FULPLQDO RIIHQFH RI WKH W\SH UHTXLUHG IRU WKH RUGHU RI
SUHYHQWLYH GHWHQWLRQ.


