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1) Judgements and, where applicable, probation decisions entering into the scope of this
Framework Decision (Article 2)

a) Member States are asked to describe the judgments and, where applicable, probation
decisions, as defined in Article 2, which have to be recognised b\ a Member State.

In this regard, Member States are asked to make a separated table for each judgement and each probation
decision, entering into the scope of the Framework Decision and indicate for each one the following information.

CONDITIONAL SENTENCE

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

- Karistusest tingimisi vabastamine (Probation)
- Karistusest tingimisi vabastamine süüdimõistetu allutamisega käitumiskontrollile
(Probation and subjection of convicted offender to supervision of conduct)

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

Conditional sentence

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

Penal Code � 73, 74 (Penal code in English www.legaltext.ee/indexen.htm)

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

Probation - If a court, taking into consideration the circumstances relating to the
commission of a criminal offence and the personality of the offender, finds that service of
the imprisonment imposed for a specified term or payment of the amount of the
pecuniary punishment by the convicted offender is unreasonable, the court may order
suspension of the sentence on probation. Unless otherwise provided, the imposed
punishment shall not be enforced in full or in part if the convicted offender does not
commit a new intentional criminal offence within the period of probation determined by
the court.

Probation shall be ordered for a period of three to five years.

If a convicted offender commits a new intentional criminal offence during the period of
probation and is sentenced to imprisonment, an additional punishment shall be
imposed.

Probation shall not be applied to a person who has committed an intentional criminal
offence and has been previously sentenced to imprisonment.

Probation and subjection of convicted offender to supervision of conduct - If a
court, taking into consideration the circumstances relating to the commission of a
criminal offence and the personality of the offender, finds that the service of the imposed
imprisonment for a specified term by the convicted offender is unreasonable, the court



may order suspension of the sentence on probation.

Probation shall be imposed for a period of eighteen months to three years.

If a convicted offender commits a new intentional criminal offence during the period of
probation and is sentenced to imprisonment, an additional punishment shall be
imposed.

Legal
Conditions of
this
judgement
or the
probation
decision

Punishment shall be based on the guilt of the person. Court or an extra-judicial body
shall take into consideration the mitigating and aggravating circumstances, the
possibility to influence the offender not to commit offences in the future, and the
interests of the protection of public order. Imprisonment may be imposed only on the
condition that the aims of the punishment cannot be achieved by a less onerous
punishment (Penal Code � 56).

Mitigating circumstances are e.g prevention of harmful consequences of the offence, and
provision of assistance to the victim immediately after the commission of the offence;
voluntary compensation for damage etc (Penal Code � 57).

If a court, taking into consideration the circumstances relating to the commission of a
criminal offence and the personality of the offender, finds that the service of the imposed
imprisonment for a specified term by the convicted offender is unreasonable, the court
may order suspension of the sentence on probation (Penal Code � 74).

In case of juveniles a prosecutor or a judge are obliged to order pre-sentence report
describing the situation and risks of the person and giving professional view regarding
further actions from the probation officer prior sentencing. In case of adults it's an option.

Consent of an offender is required in case of imposing community service and electronic
monitoring device.

T\pe of
probation
measures

Persons belonging under probation supervision are: 
- A condiWionall\ VenWenced offendeU - A person with regard to whom the probation period
of 18-36 month is applied; 
- A peUVon UeleaVed fUom pUiVon pUioU Wo Whe e[piU\ of Whe WeUm of pXniVhmenW (paUole) - a
person who has been released prior to the expiry of the term of punishment and with
regard to whom the probation period to the extent of is applied, which is not shorter than
1 year. Such measure can be combined with electronic monitoring obligation (consent is
required).
- A peUVon Zho haV been impoVed Wo commXniW\ VeUYice - a person whose up to two
year's imprisonment has been substituted with his/her consent with community service.
The time for community service is up to 24 months. The community service can be also
imposed to a person during criminal procedure as a ground for a waiver of proceedings.
The obligation is in range of 10-240 hours.
- A minoU ZiWh UegaUd Wo Zhom VXpeUYiVion of condXcW haV been applied aV VancWion - a
minor can be released from a punishment and subjected under probation supervisor's
surveillance for one year. If necessary, the probation period may be extended.

During supervision of conduct (Penal Code � 75), a convicted offender is, nevertheless of
imposed sanction, required to comply with the following supervisory requirements:
1) to reside in a permanent place of residence determined by the court;
2) to report at intervals determined by the probation supervisor at the probation
supervision department;
3) to submit, in his or her place of residence, to the supervision of the probation officer
and provide the probation officer with information relating to the performance of the
offender's obligations and his or her means of subsistence;
4) to obtain the permission of the probation officer before leaving the place of residence
for longer than fifteen days;
5) to obtain the permission of the probation officer before changing residence,
employment or place of study.

The court may impose the following obligations on the convicted offender for the period of
supervision of conduct:



1) WR UHPHG\ WKH GDPDJH FDXVHG E\ WKH FULPLQDO RIIHQFH ZLWKLQ D WHUP GHWHUPLQHG E\
WKH FRXUW;
2) QRW WR FRQVXPH DOFRKRO RU QDUFRWLFV;
3) QRW WR KROG, FDUU\ RU XVH ZHDSRQV;
4) WR VHHN HPSOR\PHQW, DFTXLUH JHQHUDO HGXFDWLRQ RU D SURIHVVLRQ ZLWKLQ WKH WHUP
GHWHUPLQHG E\ WKH FRXUW;
5) WR XQGHUJR WKH SUHVFULEHG WUHDWPHQW LI WKH RIIHQGHU KDV SUHYLRXVO\ FRQVHQWHG WR VXFK
WUHDWPHQW;
6) WR SHUIRUP WKH PDLQWHQDQFH REOLJDWLRQ;
7) QRW WR VWD\ LQ SODFHV GHWHUPLQHG E\ WKH FRXUW RU FRPPXQLFDWH ZLWK SHUVRQV
GHWHUPLQHG E\ WKH FRXUW;
8) WR SDUWLFLSDWH LQ VRFLDO DVVLVWDQFH SURJUDPPHV
9) WR VXEPLW WR HOHFWURQLF PRQLWRULQJ LI WKH RIIHQGHU KDV SUHYLRXVO\ FRQVHQWHG WR VXFK
PRQLWRULQJ.

Combination
of sanctions
or measures

PUREDWLRQ SXSHUYLVLRQ FDQ EH FRPELQHG ZLWK LPSULVRQPHQW LQ ZKLFK FDVH FHUWDLQ SHULRG
RI LPSULVRQPHQW LV VHUYHG EHIRUH SUREDWLRQ VXSHUYLVLRQ VWDUWV. TKLV LV GHFLGHG E\ WKH
FRXUW.

Authorit\
responsible
for taking
such a
decision

AOO MXGJHPHQW MXULVGLFWLRQV.

Authorit\
responsible
for
supervising

EVWRQLDQ SUREDWLRQ VXSHUYLVLRQ V\VWHP VWDUWHG WR IXQFWLRQ RQ 1VW MD\ 1998 DQG LV
FXUUHQWO\ EHORQJLQJ WR WKH VWUXFWXUH RI WKH PULVRQ SHUYLFH. TKH SUREDWLRQ ZRUN LV GRQH E\
WKH SUREDWLRQ RIILFHUV LQ IRXU GHSDUWPHQWV RI WKUHH UHJLRQDO SULVRQV - WKH TDOOLQQ PULVRQ,
WKH TDUWX PULVRQ DQG WKH VLUX PULVRQ. TKH PULVRQ DHSDUWPHQW RI WKH MLQLVWU\ RI JXVWLFH LV
UHVSRQVLEOH IRU WKH PDQDJHPHQW RI WKH PULVRQ VHUYLFH.

TKH SUREDWLRQ VXSHUYLVRU'V ZRUN LV EDVHG RQ FDVH-PDQDJHPHQW SULQFLSOH, ZKLFK LQFOXGHV
ULVN-DVVHVVPHQW, VHQWHQFH SODQQLQJ DQG FRRSHUDWLRQ ZLWK WKH VWDWH DQG ORFDO
JRYHUQPHQW VWUXFWXUDO XQLWV DQG QRQ-SURILW DVVRFLDWLRQV.

A SUREDWLRQ RIILFHU LV H[SHFWHG WR KDYH KLJKHU HGXFDWLRQ (SUHIHUDEO\ LQ VRFLDO VFLHQFHV)
DQG JRRG VWUHVV WROHUDQFH. VROXQWDU\ SUREDWLRQ ZRUNHUV DUH DOVR LQYROYHG LQ SUREDWLRQ
VXSHUYLVLRQ ZKR ZRUN LQ WKHLU IUHH WLPH ZLWKRXW UHFHLYLQJ UHPXQHUDWLRQ.

Authorit\
responsible
in case of
infringement

TKH YLRODWLRQV LQ FDVH RI RIIHQGHUV VXSHUYLVHG E\ WKH SUREDWLRQ RIILFHUV DUH UHSRUWHG WR
WKH FRXUW IRU IXUWKHU GHFLVLRQ-PDNLQJ.

PHQDO CRGH 74 (4) VWDWHV WKDW LI, GXULQJ D SHULRG RI SUREDWLRQ, D FRQYLFWHG RIIHQGHU IDLOV WR
FRPSO\ ZLWK WKH VXSHUYLVRU\ UHTXLUHPHQWV RU WR SHUIRUP WKH REOLJDWLRQV LPSRVHG RQ KLP
RU KHU, WKH FRXUW PD\, RQ WKH EDVLV RI D UHSRUW SUHSDUHG E\ WKH SUREDWLRQ RIILFHU, LPSRVH
DGGLWLRQDO REOLJDWLRQV, H[WHQG WKH SHULRG RI SUREDWLRQ E\ RQH \HDU RU HQIRUFH WKH
SXQLVKPHQW.

2) PUobaWion meaVXUeV and alWeUnaWiYe VancWionV (AUWicle 4)

IQ AUWLFOH 4 RI WKH FUDPHZRUN DHFLVLRQ W\SHV RI SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV DUH VWDWHG. MHPEHU
SWDWHV DUH DVNHG WR GHVFULEH WKH SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV DWWDFKHG WR WKRVH MXGJHPHQWV DQG
SUREDWLRQ GHFLVLRQV:

a) In Whe Wable beloZ pleaVe deVcUibe hoZ pUobaWion meaVXUeV and alWeUnaWiYe VancWionV
VeW oXW in AUWicle 4.1 aUe UeflecWed in \oXU domeVWic laZ and pleaVe giYe a deVcUipWion of
each of Whem.

Probation measures / E[planaWion



alWeUnaWiYe VancWionV

ObligaWion foU Whe
VenWenced peUVon Wo
infoUm a Vpecific aXWhoUiW\
of an\ change of
UeVidence oU ZoUking
place

During supervision of conduct, a convicted offender is required to comply
with the following supervisory requirements:
1) to reside in a permanent place of residence determined by the court;
2) to submit, in his or her place of residence, to the supervision of the
probation officer and provide the probation officer with information relating
to the performance of the offender's obligations and his or her means of
subsistence;
3) to obtain the permission of the probation officer before leaving the place
of residence for longer than fifteen days4) to obtain the permission of the
probation officer before changing residence, employment or place of
study.
(Penal Code � 75)

ObligaWion noW Wo enWeU
ceUWain localiWieV, placeV
oU defined aUeaV in Whe
iVVXing oU e[ecXWing SWaWe

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligation on the convicted offender for
the period of supervision of conduct: not to stay in places determined by
the court or communicate with persons determined by the court (Penal
Code � 75).

ObligaWion conWaining
limiWaWionV on leaYing Whe
WeUUiWoU\ of Whe e[ecXWing
SWaWe

During supervision of conduct, a convicted offender is required to comply
with the following supervisory requirement: to obtain the permission of the
probation officer before changing residence, employment or place of
study (Penal Code 75).

InVWUXcWionV UelaWing Wo
behaYioXU, UeVidence,
edXcaWion and WUaining,
leiVXUe acWiYiWieV, oU
conWaining limiWaWionV on
oU modaliWieV of caUU\ing
oXW a pUofeVVional acWiYiW\

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligations on the convicted offender for
the period of supervision of conduct:
1) not to consume alcohol or narcotics;
2) to seek employment, acquire general education or a profession within
the term determined by the court;
3) to undergo the prescribed treatment if the offender has previously
consented to such treatment (Penal Code � 75).

ObligaWion Wo UepoUW aW
Vpecified WimeV Wo a
Vpecific aXWhoUiW\

During supervision of conduct, a convicted offender is required to comply
with the following supervisory requirement: to report at intervals
determined by the probation supervisor at the probation supervision
department (Penal Code � 75).

ObligaWion Wo aYoid
conWacW ZiWh Vpecific
peUVonV

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligations on the convicted offender for
the period of supervision of conduct: not to stay in places determined by
the court or communicate with persons determined by the court (Penal
Code � 75).

ObligaWion Wo aYoid
conWacW ZiWh Vpecific
objecWV, Zhich haYe been
XVed oU aUe likel\ Wo be
XVed b\ Whe VenWenced
peUVon ZiWh a YieZ Wo
commiWWing a cUiminal
offence

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligations on the convicted offender for
the period of supervision of conduct: not to stay in places determined by
the court or communicate with persons determined by the court (Penal
Code � 75).



ObligaWion Wo compenVaWe
financiall\ foU Whe
pUejXdice caXVed b\ Whe
offence and/oU an
obligaWion Wo pUoYide pUoof
of compliance ZiWh VXch
an obligaWion

If a convicted offender promises to improve conduct and assumes
obligations, the court may approve them as obligations (Penal Code �
75).

ObligaWion Wo caUU\ oXW
commXniW\ VeUYice

If a court imposes imprisonment of up to two years, the court may
substitute the imprisonment by community service. One day of
imprisonment corresponds to two hours of community service.
Imprisonment shall be substituted by community service only with the
consent of the convicted offender.
The duration of community service shall not exceed 8 hours a day. A
convicted offender shall not be remunerated for community service.
If a court imposes community service, the court shall determine the term
for the performance of the service which shall not exceed twenty-four
months. On the basis of a report of the probation officer, the court may
suspend the running of the term due to an illness or family situation of the
convicted offender, or for a period for which the convicted offender is
called up for active service or training exercises in the Defence Forces.
In the performance of community service, a convicted offender shall
observe supervisory requirements and perform the obligations imposed on
him or her.
If a convicted offender evades community service, fails to comply with
supervisory requirements or to perform the obligations imposed on him or
her, the court may, on the basis of a report prepared by the probation
officer, enforce the imprisonment imposed on the convicted offender
(Penal Code � 69).

ObligaWion Wo coopeUaWe
ZiWh a pUobaWion officeU oU
ZiWh a UepUeVenWaWiYe of a
Vocial VeUYice haYing
UeVponVibiliWieV in UeVpecW
of VenWenced peUVonV

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligation on the convicted offender for
the period of supervision of conduct: to participate in social assistance
programmes (Penal Code � 75).

ObligaWion Wo XndeUgo
WheUapeXWic WUeaWmenW oU
WUeaWmenW foU addicWion

Taking into consideration the circumstances relating to the commission
of the criminal offence and the personality of the convicted offender, the
court may impose the following obligation on the convicted offender for
the period of supervision of conduct: to undergo the prescribed treatment
if the offender has previously consented to such treatment (Penal Code �
75).

b) In \oXU domeVWic laZ aUe WheUe an\ pUobaWion meaVXUeV and alWeUnaWiYe VancWionV Zhich
aUe noW coYeUed b\ AUWicle 4.1?

- If \eV, pleaVe define Whem and pUoYide a deVcUipWion foU each of Whem.

OWheU pUobaWion
meaVXUeV/alWeUnaWiYe
VancWionV e[iVWing in
\oXU domeVWic laZ

E[planaWion

SXpeUYiVion of
condXcW

Taking into consideration the circumstances relating to the commission of the
criminal offence and the personality of the convicted offender, the court may
impose the following obligation on the convicted offender for the period of
supervision of conduct: to submit to electronic monitoring if the offender has



previously consented to such suspension (Penal Code � 75).

ElecWronic
moniWoring

Electronic monitoring is the obligation imposed on a convicted offender for the
term ordered by the court to submit to monitoring of compliance with the
restrictions of freedom of movement by an electronic device attached to the
body of the convicted offender which permits determination of the location of the
convicted offender.
Prior to the application of electronic monitoring, the court shall order medical
examination of the convicted offender as necessary in order to verify whether the
state of health of the convicted offender allows his or her submission to
electronic monitoring.
The court may order electronic monitoring with the term of one to twelve
months.
The term of electronic monitoring shall begin to run from the date on which the
electronic monitoring device is attached to the body of the convicted offender.
Based on a report of the probation officer, the court may increase or reduce the
term of electronic monitoring initially imposed on the convicted offender.
If the convicted offender withdraws his or her consent for application of
electronic monitoring prior to the end of the term of electronic monitoring, the
court shall order, based on the report of the probation officer, enforcement of the

part of the punishment which was not served (Penal Code � 751).

Some foUmV of condXcW aUe noW VXpeUYiVed:

If a court, taking into consideration the circumstances relating to the commission of a criminal offence and the
personality of the offender, finds that enforcement of the imprisonment imposed for a specified term or payment of
the amount of the financial penalty by the convicted offender is unreasonable, the court may order suspension of
the sentence on probation. In such case the imposed punishment shall not be enforced in full or in part if the
convicted offender does not commit a new intentional criminal offence within the period of probation determined by
the court.
If the court decides that imprisonment or a financial penalty imposed is not to be executed in part, the court shall
determine the part of the imprisonment or financial penalty which is to be enforced or paid immediately and such
part of the imprisonment or financial penalty the execution of which is conditionally suspended.
Probation can be ordered for a period of three to five years.
Probation shall not be applied to a person who has committed an intentional criminal offence and has been
previously sentenced to imprisonment. (Penal Code � 73)

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\ caWegoU\ of
offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

Restraining order

3) ElecWUonic moniWoUing

DoeV \oXU naWional laZ pUoYide foU Whe poVVibiliW\ Wo XVe ElecWUonic MoniWoUing?

Yes.

IV ElecWUonic MoniWoUing paUW of Whe claVVificaWion pUoYided foU in AUWicle 2 of WhiV
FUameZoUk DeciVion (VXVpended VenWence, condiWional VenWence, condiWional UeleaVe oU
alWeUnaWiYe VancWion)?

Yes, electronic monitoring is considered as conditional sentence. Amendments made to the penal code enable
from 01.01.2011 also substitution of imprisonment by electronic monitoring (if a court imposes imprisonment for a
term of up to six months).
Therefore, it can be considered conditional sentence, as well as custodial sentence which have been substituted
by the electronic monitoring.

IV ElecWUonic MoniWoUing conVideUed aV an e[ecXWion modaliW\ of impUiVonmenW, if oWheU
Whan condiWional UeleaVe?



UQWLO 31.12.2010 - FRQGLWLRQDO UHOHDVH
FURP 01.01.2011 - FRQGLWLRQDO UHOHDVH DQG H[HFXWLRQ PRGDOLW\ RI LPSULVRQPHQW

Is Electronic Monitoring considered a wa\ of appl\ing a probation measure or as a
probation measure in itself?

IW LV FRQVLGHUHG DV D ZD\ RI DSSO\LQJ D SUREDWLRQ PHDVXUH.

What are the technical means provided for in \our Member State that enables the use of
the Electronic Monitoring (e.g. GPS)?

TKH PDLQ WHFKQLFDO PHDQV XVHG DW FXUUHQW VWDJH DUH WKH KRPH PRQLWRULQJ XQLWV DQG GPS WUDFNLQJ GHYLFHV. TKH
GHFLVLRQ, ZKLFK RSWLRQ VKRXOG EH XVHG, LV PDGH E\ WKH SUREDWLRQ RIILFHU DFFRUGLQJ WR WKH ULVN OHYHO RI DQ RIIHQGHU.
AFFRUGLQJ WR RXU 2010 SXEOLF WHQGHU UHVXOW WKH HTXLSPHQW LV SURYLGHG E\ EOPRTHFK LWG.

Is Electronic Monitoring dependant on particular conditions?

EOHFWURQLF MRQLWRULQJ FDQ EH LPSRVHG RQO\ ZLWK WKH FRQVHQW RI WKH FRQYLFWHG RIIHQGHU.
MRUHRYHU, WKH RIIHQGHU PXVW KDYH D SODFH RI UHVLGHQFH LQ RUGHU WR DSSO\ IRU WKH HOHFWURQLF PRQLWRULQJ.
PULRU WR WKH DSSOLFDWLRQ RI HOHFWURQLF PRQLWRULQJ, WKH FRXUW VKDOO RUGHU PHGLFDO H[DPLQDWLRQ RI WKH FRQYLFWHG RIIHQGHU
DV QHFHVVDU\ LQ RUGHU WR YHULI\ ZKHWKHU WKH VWDWH RI KHDOWK RI WKH FRQYLFWHG RIIHQGHU DOORZV KLV RU KHU VXEPLVVLRQ WR
HOHFWURQLF PRQLWRULQJ.

4) Formalities

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ RUGHU WR WDNH
DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO UHFRUG, VRFLDO LQTXLULHV,
PHGLFDO H[SHUWLVH). 
1) DVVHVVPHQW PDGH E\ WKH SUREDWLRQ RIILFH
2) FRXUW GHFLVLRQ
SXFK GHFLVLRQ LV PDGH E\ WKH MXGJH VLPLODU IRU H[DPSOH WR WKH FKRLFH RI SUHYHQWLYH PHDVXUH. A SUHYHQWLYH PHDVXUH
VKDOO EH FKRVHQ WDNLQJ LQWR DFFRXQW WKH SUREDELOLW\ RI DEVFRQGLQJ IURP WKH FULPLQDO SURFHHGLQJ RU H[HFXWLRQ RI WKH
FRXUW MXGJPHQW, FRQWLQXLQJ FRPPLVVLRQ RI FULPLQDO RIIHQFHV, RU GHVWUXFWLRQ, DOWHUDWLRQ RU IDOVLILFDWLRQ RI HYLGHQFH,
WKH GHJUHH RI WKH SXQLVKPHQW, WKH SHUVRQDOLW\ RI WKH VXVSHFW, DFFXVHG RU FRQYLFWHG RIIHQGHU, KLV RU KHU VWDWH RI
KHDOWK DQG PDULWDO VWDWXV, DQG RWKHU FLUFXPVWDQFHV UHOHYDQW WR WKH DSSOLFDWLRQ RI SUHYHQWLYH PHDVXUHV.


