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FIRST PART - Overview of the legal situation in the Member States

S\VWHP RI VHQWHQFHV

RHOHYDQW DUWLFOHV RI WKH GUHHN CULPLQDO CRGH

56 (ZD\ RI H[HFXWLRQ RI VHQWHQFHV), 82 (FRQGLWLRQV IRU FRQYHUWLQJ FXVWRGLDO VHQWHQFHV), 99 (VXVSHQGHG VHQWHQFHV),
100 (VXVSHQGHG VHQWHQFHV RI PRUH WKDQ 3 \HDUV, SUREDWLRQ) DQG 105 (FRQGLWLRQDO UHOHDVH)

TKH V\VWHP RI SHQDOWLHV ZDV XSGDWHG E\ YLUWXH RI WKH LDZ 3904/2010, ZKLFK LQWURGXFHG D VHULHV RI DPHQGPHQWV WR
WKH DERYH DUWLFOHV, DLPLQJ DW HQKDQFLQJ DQG VLPSOLI\LQJ WKH DSSOLFDWLRQ RI WKH ODZ RQ DOWHUQDWLYH VDQFWLRQV DQG WKH
H[HFXWLRQ RI VHQWHQFHV, LQ RUGHU WR PDLQWDLQ LPSULVRQPHQW DV D VHQWHQFH IRU VHULRXV RIIHQFHV DQG UHFLGLYLVWV.

1) Judgements and, where applicable, probation decisions entering into the scope of this
Framework Decision (Article 2)

686PENDED 6EN7ENCE

- Suspended sentence

T\pe of judgment: MXGJPHQW LVVXHG E\ D FULPLQDO FRXUW
Conditions:
D. CRQYLFWLRQ WR D FXVWRGLDO VHQWHQFH QRW H[FHHGLQJ WKUHH \HDUV,
E. DEVHQFH RI SULRU LUUHYRFDEOH MXGJPHQW VHQWHQFLQJ WKH RIIHQGHU WR PRUH WKDQ RQH \HDU IRU D IHORQ\ RU
PLVGHPHDQRXU
Legal basis: AUWLFOH 99 RI WKH CULPLQDO CRGH
Competent authorit\: FRXUW RI GHFLVLRQ.

- Conditional suspension of the sentence. Suspended sentences of more than three
\ears.

T\pe of judgment: MXGJPHQW LVVXHG E\ D FULPLQDO FRXUW
Conditions:
D. CXVWRGLDO VHQWHQFH QRW H[FHHGLQJ WKUHH \HDUV,
E. DEVHQFH RI SULRU LUUHYRFDEOH MXGJPHQW VHQWHQFLQJ WKH RIIHQGHU WR PRUH WKDQ RQH \HDU IRU D IHORQ\ RU
PLVGHPHDQRXU,
F. VXSHUYLVLRQ H[HUFLVHG E\ SUREDWLRQ RIILFHU.
Legal basis: AUWLFOH 100 RI WKH CULPLQDO CRGH
Competent authorit\: WKH FRXUW WKDW GHOLYHUHG WKH MXGJPHQW RQ SUREDWLRQ QRWLILHV WKH VHQWHQFHG SHUVRQ DERXW WKH
FRQGLWLRQV XQGHU ZKLFK SUREDWLRQ LV JUDQWHG. TKHVH FRQGLWLRQV OLVWHG LQ PDUW TZR, LWHP A, PD\ EH LPSRVHG HLWKHU
RQH DW D WLPH RU FRPELQHG (WZR RU PRUH).

CONDI7IONAL 5ELEA6E

T\pe of judgment: MXGJPHQW LVVXHG E\ D FULPLQDO FRXUW, ZKLFK GRHV QRW QHFHVVDULO\ KDYH WR EH LUUHYRFDEOH.
Conditions: D. FXVWRGLDO VHQWHQFH, E. SDUW RI WKH VHQWHQFH PXVW EH VHUYHG: LQ FDVH RI LPSULVRQPHQW, WZR-ILIWKV RI
WKH VHQWHQFH; LQ FDVH RI LQFDUFHUDWLRQ, WKUHH-ILIWKV RI WKH VHQWHQFH; DQG LQ FDVH RI OLIH LPSULVRQPHQW, DW OHDVW
WZHQW\ \HDUV (OLPLWDWLRQ RI WKH UHTXLUHG SHULRG RI VHUYHG VHQWHQFH IRU VHQWHQFHG SHUVRQV RYHU 70 \HDUV RI DJH,
EHQHILFLDO FDOFXODWLRQ RI WKH SHULRG RI GHWHQWLRQ IRU VHQWHQFHG SHUVRQV RYHU 65 \HDUV RI DJH, IRU VHQWHQFHG SHUVRQV
VXIIHULQJ IURP VSHFLILF VHULRXV LOOQHVVHV DQG VHQWHQFHG PRWKHUV, IRU DV ORQJ DV WKH\ KDYH WKHLU PLQRU FKLOGUHQ ZLWK
WKHP).
Legal basis: DUWLFOH 105 RI WKH CULPLQDO CRGH
Competent authorit\: WKH PHQDO CKDPEHU RI WKH FULPLQDO FRXUW VLWWLQJ DW WKH SODFH ZKHUH WKH VHQWHQFH LV VHUYHG.



2) Probation measures and alternative sanctions (Article 4)

a) T\pes of probation measures

The Greek law provides for the following conditions - probation measures (items 1-9) in article 100 of the Criminal
Code. The following conditions (probation measures) may be imposed either one at a time or combined (two or
more) by the court of decision provided the following circumstances are met :

a) Imprisonment for more than three years
b) Absence of prior irrevocable criminal sentence for felony or misdemeanour of more than one year.

If the above conditions are met, a conditional suspension of the sentence is granted, under the supervision of a
probation officer (FD 2008/947, article 4, para.1j).

The correspondence of the Greek provisions with the measures provided for in article 4, para.1, of Framework
Decision 2008/947 is noted in parenthesis.

a) Compensation for the prejudice caused to the victim (FD 2008/947, article 4, para.1h)
b) Obligation of the sentenced person to report at specified times to the police authorities of his place of
residence (FD 2008/947, article 4, para.1e)
c) Revocation of driver's licence for a period of up to one year, if the offence is a serious violation of traffic
regulations.
d) The sentenced person cannot leave his usual place of residence or other place specified by the court
without permission. The permission to leave, which must be in writing and have a temporary validity, is
granted to the sentenced person by the prosecutor of the criminal court, on recommendation of the probation
officer, solely on grounds of employment, studies, health or family (FD 2008/947, article 4, para.1a)
e) The removal of passport or other equivalent travel document and the prohibition to leave the country,
unless a permission to leave has also been granted, pursuant to item 4, which cannot exceed one month
(FD 2008/947, article 4, para.1c)
f) Prohibition to approach or have contact with certain persons (FD 2008/947, article 4, para.1f)
g) Fulfilment of obligations of the sentenced persons for alimony or custody to other persons.
h) Obligation of the sentenced person to undergo therapy or special treatment and to be admitted into a
specified institution (FD 2008/947, article 4, para.1k)
i) Donation of a sum, up to ten thousand euros (¼10,000.00), to a charitable foundation
j) Obligation to carry our community service (FD 2008/947, article 4, para.1i)

Conditions in order to carr\ out communit\ service:

a) custodial sentence of up to three years,
b) financial inability to pay the financial penalty,
c) application by or consent of the sentenced person.

Competent authorit\: the court of decision; competent authority for the supervision of the provision of work: the
prosecutor who is competent for the execution of the sentence

Legal basis: article 82, para.5 and 6, of the Greek Criminal Code

In any event, the Penal Chamber of the Criminal Court sitting at the place where the sentence is served may
impose to the person being conditionally released certain obligations relating to his way of life, especially the place
of residence (article 106, in conjunction with article 110 of the Greek Criminal Code). The Greek Criminal Code
(article 67) also provides for the prohibition to exercise certain professional activity as a subsequent sentence and
the prohibition of residence as a safety measure (article 73).

b) Other probation measures/alternative sanctions

1. Criminal reconciliation

Law 3904/2010 (article 17) introduces in the Greek law the measure of criminal reconciliation as an alternative
criminal justice procedure. The measure applies when criminal proceedings have been initiated for felonies
stipulated in articles 375 (embezzlement), 386 (fraud), 386A (computer fraud), 390 (disloyalty) and 404 (usury) of
the Criminal Code. The new article 308 B of the Code of Criminal Procedure specifies the conditions for application
and the procedure of criminal reconciliation.
It should be noted that criminal reconciliation is not applied when felonies are committed against the State, Public
Legal Entities and local authorities.



2. Conversion of custodial sentence into a financial penalt\ (Article 82 of the Criminal
Code)

Conditions: FXVWRGLDO VHQWHQFH XS WR WKUHH \HDUV
Competent authorit\: WKH FRXUW RI GHFLVLRQ
T\pe: MXGJPHQW, ZKLFK GRHV QRW KDYH WR EH LUUHYRFDEOH, MXVW ILQDO.
Legal basis: DUWLFOH 82 RI WKH CULPLQDO CRGH
Classification: DOWHUQDWLYH VDQFWLRQ, PDLQWDLQLQJ, KRZHYHU, WKH FKDUDFWHU RI FXVWRGLDO VHQWHQFH.

3. Home detention (article 56 of the Criminal Code: Za\ of e[ecution of sentences and
safet\ measures)

Conditions: FXVWRGLDO VHQWHQFH
SHQWHQFHG SHUVRQV RYHU 75 \HDUV RI DJH
Competent authorit\: WKH FRXUW RI GHFLVLRQ, SURYLGHG WKDW WKH DJH OLPLW LV DWWDLQHG DW WKH WLPH RI WKH KHDULQJ.
SXEVHTXHQWO\, WKH PHQDO CKDPEHU RI WKH CULPLQDO CRXUW. SXSHUYLVLRQ DQG UHYRFDWLRQ DUH H[HUFLVHG E\ WKH
SURVHFXWRU ZKR LV FRPSHWHQW IRU WKH H[HFXWLRQ RI WKH KRPH GHWHQWLRQ PHDVXUH.

4. Da\ release  (LaZ 2776/1999 Penitentiar\ Code, articles 59-62)

Purpose: HPSOR\PHQW RI VHQWHQFHG SHUVRQV RXWVLGH WKH SULVRQ ZLWKRXW FRQWLQXRXV VXSHUYLVLRQ

Conditions:

D) TKH VHQWHQFHG SHUVRQ PXVW KDYH VHUYHG RQH-ILIWK RI WKH VHQWHQFH (LQ FDVH RI LPSULVRQPHQW) RU WZR-ILIWKV RI
WKH VHQWHQFH (LQ FDVH RI LQFDUFHUDWLRQ), ZLWKRXW EHQHILFLDOO\ FDOFXODWLQJ WKH GD\V RI ZRUN LQ WKH GHWHQWLRQ
IDFLOLW\, DQG WKH GXUDWLRQ RI KLV GHWHQWLRQ PXVW EH DW OHDVW WZR PRQWKV. IQ FDVH RI OLIH LPSULVRQPHQW, QR OHVV
WKDQ WZR \HDUV PXVW UHPDLQ XQWLO WKH VHQWHQFHG SHUVRQ LV HQWLWOHG WR DSSO\ IRU FRQGLWLRQDO UHOHDVH,
E) QR FULPLQDO SURFHHGLQJV PXVW EH SHQGLQJ DJDLQVW WKH VHQWHQFHG SHUVRQ IRU DQRWKHU IHORQ\, DQG
F) WKH VHQWHQFHG SHUVRQ PXVW KDYH D SURYHQ HPSOR\PHQW RXWVLGH WKH SULVRQ RU DFFHSW WR EH HPSOR\HG DW D
UHFRPPHQGHG MRE.

5. Sentence served partiall\ (LaZ 2776/99 Penitentiar\ Code article 63)

CRQGLWLRQV: SHQWHQFHG SHUVRQV VHUYLQJ FXVWRGLDO VHQWHQFHV, FRQYHUWHG LQWR ILQDQFLDO VHQWHQFHV, PD\ DSSO\ WR WKH
CRXUW LQ FKDUJH RI WKH H[HFXWLRQ RI WKHLU SHQDOWLHV DVNLQJ WR VHUYH WKHLU VHQWHQFH SDUWLDOO\.

c) Provisions on the special treatment of perpetrators of specific offences

POHDVH ILQG EHORZ LQGLFDWLYH SURYLVLRQV RI WKH GUHHN OHJLVODWLRQ RQ GLVTXDOLILFDWLRQV GXH WR FRQYLFWLRQ IRU FHUWDLQ
RIIHQFHV:

1. A FXVWRGLDO VHQWHQFH FDQQRW EH FRQYHUWHG LQWR D ILQDQFLDO VHQWHQFH, SXUVXDQW WR DUWLFOH 82 RI WKH GUHHN CULPLQDO
CRGH, LQ FDVH RI FRQYLFWLRQ IRU WKH IHORQ\ RI GUXJ WUDIILFNLQJ (DUWLFOH 82, SDUD.10). MRUHRYHU, SURKLELWLRQ WR H[HUFLVH D
SURIHVVLRQDO DFWLYLW\ IRU RQH WR ILYH \HDUV (DUWLFOH 15 RI LDZ 1729/87), SURKLELWLRQ RI UHVLGHQFH DW D FHUWDLQ SODFH
(DUWLFOH 17), VWULFWHU UHTXLUHPHQWV IRU FRQGLWLRQDO UHOHDVH (DUWLFOH 19A) H[LVW IRU SHUVRQV VHQWHQFHG XQGHU WKH LDZ
1729/87, PUHYHQWLRQ RI WKH VSUHDG RI QDUFRWLFV, SURWHFWLRQ RI \RXWK DQG RWKHU SURYLVLRQV. -VHH, DOVR, LDZ
3459/2006: CRGH RI ODZV RQ QDUFRWLFV.

2. LDZ 3727/2008 DUWLFOH 1: PHUVRQV FXUUHQWO\ SURVHFXWHG RU VHQWHQFHG IRU FULPHV DJDLQVW VH[XDO H[SORLWDWLRQ RI
FKLOGUHQ DQG ILQDQFLDO H[SORLWDWLRQ RI WKH VH[XDO DEXVH RI FKLOGUHQ FDQQRW H[HUFLVH D SURIHVVLRQDO DFWLYLW\, LQ WKH
SXEOLF RU WKH SULYDWH VHFWRU, LQYROYLQJ FRQWDFW ZLWK FKLOGUHQ.

3. LDZ 3528/2007, CLYLO SHUYDQWV' CRGH

DUWLFOH 8

1. TKH IROORZLQJ SHUVRQV FDQQRW EH DSSRLQWHG DV FLYLO VHUYDQWV:

D) PHUVRQV VHQWHQFHG IRU D IHORQ\ RU, LUUHVSHFWLYH RI WKH VDQFWLRQ, IRU WKHIW, HPEH]]OHPHQW (DQG HPEH]]OHPHQW
GXULQJ VHUYLFH), IUDXG, H[WRUWLRQ, IRUJHU\, EUHDFK RI WUXVW E\ D ODZ\HU, EULEHU\, RSSUHVVLRQ, EUHDFK RI WUXVW LQ RIILFH,
EUHDFK RI GXW\, DJJUDYDWHG GHIDPDWLRQ, DV ZHOO DV DQ\ RIIHQFH DJDLQVW VH[XDO H[SORLWDWLRQ RU ILQDQFLDO H[SORLWDWLRQ
RI VH[XDO OLIH.

E) PHUVRQV DZDLWLQJ WUDLO IRU D IHORQ\ RU PLVGHPHDQRXU UHIHUUHG WR LQ FDVH (D), HYHQ LI WKH RIIHQFH KDV EHHQ VWDWXWH-
EDUUHG.



c) Persons who, due to a conviction, have been deprived of their civil rights, for the length of such deprivation.

d) Persons under legal guardianship (full or partial) 
Article 149

De jure discharge from public service due to criminal conviction

Civil servants shall be de jure removed/discharged from service, provided that an irrevocable court judgment:

a)has convicted them to a sentence of at least incarceration or an\ sentence for a misdemeanour referred to in
case (a) of para.1 of article 8 hereof or an\ sentence for desertion,

b)has imposed deprivation of civil rights.

Discharge from service enters into force the da\ of publication of the irrevocable criminal sentence.

4. Revocation of driver's licence for a period of up to one \ear, if the offence is a serious violation of traffic
regulations.
(article 100 Suspended sentences of up to three \ears. Probation para.3c)


