
LUXEMBOURG

1) Judgements and, where applicable, probation decisions entering into the scope of
this Framework Decision (Article 2)

a) Member States are asked to describe the judgments and, where applicable,
probation decisions, as defined in Article 2, which have to be recognised b\ a
Member State.

In WhiV UegaUd, MembeU SWaWeV aUe aVked Wo make a VepaUaWed Wable foU each jXdgemenW and each
pUobaWion deciVion, enWeUing inWo Whe Vcope of Whe FUameZoUk DeciVion and indicaWe foU each one Whe
folloZing infoUmaWion.

PROBATIONARY SUSPENDED SENTENCE

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

Le VXUViV pUobaWoiUe (pUobaWionaU\ VXVpended VenWence)

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

SXVpended VenWence

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

The AcW of 26 JXl\ 1986 on Whe VXVpenVion of Whe pUonoXncemenW of
conYicWion, Whe VXVpenVion of enfoUcemenW, pUobaWion and UehabiliWaWion,
paUWiall\ amending Whe Code of CUiminal PUocedXUe
The AcW of 6 MaUch 2006 on Vimplified inVWUXcWion and jXdicial conWUol

The AcW of 3Ud MaUch 2010 on coUpoUaWe cUiminal liabiliW\

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

The "VXUViV pUobaWoiUe" meanV WhaW Whe jXdge pUonoXnceV a VenWence
(penalW\ of impUiVonmenW and/oU fineV) bXW WhaW Whe e[ecXWion of Whe Zhole oU
a paUW of WhiV VenWence, iV VXVpended foU a ceUWain peUiod of Wime, dXUing
Zhich Whe peUVon conceUned mXVW fXlfil ceUWain condiWionV.

The dXUaWion of Whe pUobaWionaU\ peUiod iV decided b\ Whe jXdge and ma\ UXn
fUom 3 Will 5 \eaUV fUom Whe daWe of Whe jXdicial deciVion.

WiWhin WhiV peUiod, if Whe VenWenced peUVon commiWV neZ offenceV oU YiolaWeV
Whe pUobaWion condiWionV, Whe VenWence ma\ be e[ecXWed. AW Whe end of a
VXcceVVfXl pUobaWionaU\ peUiod, Whe e[ecXWion of Whe VenWence can no longeU
be enfoUced.

Legal
CondiWionV of
WhiV
jXdgemenW
oU Whe

- The peUVon conceUned haV noW been VenWenced Wo a pUiVon VenWence befoUe
oU haV been VenWenced Wo a pUiVon VenWence foU 12 monWhV oU leVV ZiWh
VXVpenVion of enfoUcemenW.
- The dXUaWion of Whe pUobaWionaU\ Wime iV decided b\ Whe jXdge and ma\ UXn
fUom 3 Will 5 \eaUV.



probation
decision

TKH VHQWHQFHG SHUVRQ PXVW EH LQIRUPHG E\ WKH MXGJH DERXW WKH
FRQVHTXHQFHV LI WKH PHDVXUHV DUH QRW UHVSHFWHG.

T\pe of
probation
measures

TKH GHIHQGDQWV ZKR DUH VHQWHQFHG WR D VXVSHQVLRQ RI HQIRUFHPHQW
FRPELQHG ZLWK D SUREDWLRQ RUGHU, DUH VXEMHFW WR FRQWURO DQG DVVLVWDQFH
PHDVXUHV LQ RUGHU WR PRQLWRU WKHLU EHKDYLRXU DQG WKHLU VRFLDO UHKDELOLWDWLRQ. IQ
DGGLWLRQ WR WKHVH PHDVXUHV, IXUWKHU FRQGLWLRQV FDQ EH LPSRVHG. TKH LDZ,
ZKLFK SURYLGHV WKHVH PHDVXUHV, VWDWHV WKDW WKRVH VXEMHFW WR WKH PHDVXUHV
DQG FRQGLWLRQV FLWHG EHORZ PXVW QRW KDYH WKHLU IUHHGRP RI WKRXJKW, UHOLJLRXV
RU SROLWLFDO FRQGLWLRQV FRQWUDYHQHG. TKH FRQWURO PHDVXUHV DUH DV IROORZV:
- WR UHSO\ WR WKH AWWRUQH\ GHQHUDO'V RU WKH SUREDWLRQ RIILFHU'V LQVWUXFWLRQV;
- WR UHFHLYH SUREDWLRQ RIILFHUV' YLVLWV, SURYLGH DOO QHFHVVDU\ LQIRUPDWLRQ DQG
UHOHYDQW GRFXPHQWDWLRQ WR HQDEOH WKH DXWKRULWLHV WR PRQLWRU WKHLU OLIHVW\OH;
- WR MXVWLI\ WKH UHDVRQV IRU DQ\ FKDQJH RI MRE RU UHVLGHQFH;
- WR LQIRUP WKH "SHUYLFH CHQWUDO G'AVVLVWDQFH SRFLDOH" RI DQ\ FKDQJH LQ
UHVLGHQFH.

FXUWKHU REOLJDWLRQV WKDW PD\ EH LPSRVHG RQ GHIHQGDQWV DQG RIIHQGHUV DUH DV
IROORZV:
- WR FDUU\ RXW SURIHVVLRQDO DFWLYLWLHV, WR VWXG\ RU WR DWWHQG SURIHVVLRQDO
WUDLQLQJ;
- WR HVWDEOLVK UHVLGHQFH LQ D VSHFLILF SODFH;
- WR EH VXEMHFW WR PRQLWRULQJ DQG FRQWURO PHDVXUHV DQG VSHFLILF KRVSLWDO
FDUH LQ WKH FDVH RI GHWR[LILFDWLRQ;
- WR FRQWULEXWH WR IDPLO\ H[SHQVHV RU WR SD\ DOLPRQ\ RQ D UHJXODU EDVLV;
- WR SD\ GDPDJH FODLPV LQFXUUHG E\ WKH RIIHQFH;
- WR FDUU\ RXW FRPPXQLW\ VHUYLFH LQ DFFRUGDQFH ZLWK WKH AWWRUQH\ GHQHUDO'V
SURYLVLRQV.

OWKHU PHDVXUHV PD\ EH WDNHQ E\ WKH MXGJH HYHQ LI WKH\ DUH QRW VWDWHG LQ WKH
LDZ, EDVHG XSRQ WKH IDFWV RI WKH FDVH VXEPLWWHG.

IQ WKLV FRQWH[W, WKH 1986 AFW FRQVLGHUV FRPPXQLW\ VHUYLFH DV DQ DX[LOLDU\
SHQDOW\: LW LV RQH RI WKH VSHFLDO FRQGLWLRQV RI D SUREDWLRQ RUGHU.

Combination
of sanctions
or measures

TKH ODZ GRHV QRW SURYLGH IRU DQ\ SRVVLELOLW\ RI FRPELQDWLRQ ZLWK RWKHU
MXGJHPHQWV RU GHFLVLRQV.

Authorit\
responsible
for taking
such a
decision

AOO MXGJHPHQW MXULVGLFWLRQV.

Authorit\
responsible
for
supervising

TKH KHDG RI WKH SURVHFXWLRQ VHUYLFH LV WKH AWWRUQH\ GHQHUDO XQGHU WKH
DXWKRULW\ RI WKH MLQLVWHU RI JXVWLFH. TKH AWWRUQH\ GHQHUDO KDV DSSRLQWHG D
PHPEHU RI WKH SURVHFXWLRQ VHUYLFH, WKH AWWRUQH\ GHQHUDO'V GHOHJDWH, WR EH
UHVSRQVLEOH IRU WKH FRXQWU\'V SHQDO HVWDEOLVKPHQWV DQG IRU GHFLVLRQV
UHJDUGLQJ SUREDWLRQ PDWWHUV (HVSHFLDOO\ LQ WKH LPSOHPHQWDWLRQ RI SULVRQ
VHQWHQFHV). AQRWKHU PHPEHU RI WKH SURVHFXWLRQ VHUYLFH KDV EHHQ DSSRLQWHG
E\ WKH AWWRUQH\ GHQHUDO WR EH UHVSRQVLEOH IRU WKH SCAS, "SHUYLFH
CHQWUDOG'AVVLVWDQFH SRFLDOH", CHQWUDO SHUYLFH RI SRFLDO AVVLVWDQFH, WKH
LX[HPERXUJ PUREDWLRQ SHUYLFH. 
IQ WKH PDLQ, WKH AWWRUQH\ GHQHUDO RU KLV GHOHJDWH GHWHUPLQHV SHQDO DQG
SUREDWLRQ SROLF\, ZLWK WKH ILQDO DSSURYDO RI WKH MLQLVWHU RI JXVWLFH. A QXPEHU
RI GHFLVLRQ-PDNHUV DQG FRPPLWWHHV DUH FRQVXOWHG DQG LQYROYHG LQ WKH
GHFLVLRQ-PDNLQJ SURFHVV. TKHVH DUH WKH GUDQG DXNH, WKH AWWRUQH\ GHQHUDO
RU KLV GHOHJDWH, DQG D FRPPLWWHH FXUUHQWO\ UHIHUUHG WR DV WKH "PHQLWHQWLDU\



Committee".

A psychologist under the supervision of the Attorney General or his delegate
runs the SCAS. Probation staff is part of the judicial administration and part
of the Prosecution Service and therefore ultimately answerable to the
Ministry of Justice.

The Probation Service provides counselling, support and assistance and
controls people under supervision and monitor conditions, provides reports
to the different judicial authorities about the accused and convicted person's
situations.

Authorit\
responsible
in case of
infringement

- The Probation Service
- Public Prosecutor
- the criminal jurisdiction which sentenced the person

These authorities can legally revoke the "sursis probatoire" when the person
violates the probation terms during the probationary period. If there is no
revocation, the jurisdiction could also impose new measures.

COMMUNITY SERVICE

Name of the
judgement
or the
probation
decision

Travail dans l'intérrt général / Community Service

Classification
of this
judgement
or the
probation
decision

Alternative Sanction

Legal basis
of this
judgement
or the
probation
decision

Act of 13 June 1994 on the penalty regime, amending articles 1-99 of Book
1 of the Penal Code

Definition of
this
judgement
or the
probation
decision

Legal
CondiWionV of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

The community service is used as a principal sentence if the judge
considers that the offence will not lead to a prison sentence of more than six
months. The offender must complete unpaid community service of between
40 and 240 hours with a public or philanthropic organization or society,
community, association or hospital.

The offender's consent and presence at court is required; he or she may
refuse to do community service. If he or she accepts, it has to be completed
within 18 months from the sentence becoming irrevocable.

If the offender has a paid job, community service can be completed outside
his or her working hours. Statutory instructions and regulations that relate to
night shifts, hygiene, security, the employment of women and juveniles, are
also applicable.



Communit\ service has to be manual or intellectual and has to be adapted
to the offender's natural abilities and aptitudes. The social usefulness of the
communit\ service order and the perspectives of social and professional
reintegration it offers to the offender have to be taken in to account.

T\pe of
probation
measures

Not applicable.

Combination
of sanctions
or measures

Communit\ service is one of the options in cases where suspension of the
pronouncement of conviction is combined with a probation order, and in
cases where the suspension of enforcement of a penalt\ is combined with a
probation order.

Authorit\
responsible
for taking
such a
decision

The Attorne\ General, who ma\ temporaril\ suspend participation on
serious medical, famil\, professional or social grounds, decides communit\
service enforcement.

Authorit\
responsible
for
supervising

The Attorne\ General in co-ordination with the SCAS determines in each
individual case the nature of the communit\ service (Decree of 20
September 1994).

Authorit\
responsible
in case of
infringement

Where the agreed terms and conditions of communit\ service are breached,
a prison sentence of between two months and two \ears ma\ be
substituted.

It is mainl\ the Probation Officer who is responsible in case of infringement.
Based upon his report, the Public Prosecutor might take the decision to
revoke the measure.

PROBATIONAR< CONDITIONAL SENTENCE

Name of the
judgement
or the
probation
decision

La suspension probatoire (probationar\ conditional sentence)

Classification
of this
judgement
or the
probation
decision

Conditional sentence

Legal basis
of this
judgement
or the
probation

The Act of 26 Jul\ 1986 on the suspension of the pronouncement of
conviction, the suspension of enforcement, probation and rehabilitation,
partiall\ amending the Code of Criminal Procedure

The Act of 3rd March 2010 on corporate criminal liabilit\



decision

Definition of
this
judgement
or the
probation
decision

TKH "VXVSHQVLRQ SUREDWRLUH" PHDQV D MXGLFLDO GHFLVLRQ DFFRUGLQJ WR ZKLFK
WKH LPSRVLWLRQ RI WKH VHQWHQFH LV VXVSHQGHG ZLWK WKH FRQGLWLRQ WKDW WKH
SHUVRQ FRPSOLHV ZLWK SUREDWLRQ PHDVXUHV. TKH GHFLVLRQ VWRSV IXUWKHU
SURFHHGLQJV XQOHVV LW LV UHYRNHG.

TKH GXUDWLRQ RI WKH SUREDWLRQDU\ SHULRG LV GHFLGHG E\ WKH MXGJH DQG PD\ UXQ
IURP 1 WR 5 \HDUV IURP WKH GDWH RI WKH MXGLFLDO GHFLVLRQ.

Legal
Conditions of
this
judgement
or the
probation
decision

- TKH FRQVHQW RI WKH SHUVRQ LV UHTXLUHG.
- TKH RIIHQFH LV QRW OLNHO\ WR OHDG WR D SULVRQ VHQWHQFH VXSHULRU WR 2 \HDUV
DQG LW KDV EHHQ HVWDEOLVKHG.
- TKH SHUVRQ FRQFHUQHG KDV QRW EHHQ VHQWHQFHG WR D SULVRQ VHQWHQFH
ZLWKRXW SUREDWLRQ RU D ZRUVH VHQWHQFH EHIRUH.
- TKH OHJDO SHUVRQ KDV QRW EHHQ VHQWHQFHG WR D ILQH ZLWKRXW SUREDWLRQ RU D
ZRUVH VHQWHQFH EHIRUH.

TKH VHQWHQFHG SHUVRQ PXVW EH LQIRUPHG E\ WKH MXGJH DERXW WKH
FRQVHTXHQFHV LI WKH PHDVXUHV DUH QRW UHVSHFWHG.

T\pe of
probation
measures

TKH GHIHQGDQWV DUH VXEMHFW WR FRQWURO DQG DVVLVWDQFH PHDVXUHV LQ RUGHU WR
PRQLWRU WKHLU EHKDYLRXU DQG WKHLU VRFLDO UHKDELOLWDWLRQ. IQ DGGLWLRQ WR WKHVH
PHDVXUHV, IXUWKHU FRQGLWLRQV FDQ EH LPSRVHG. TKH LDZ, ZKLFK SURYLGHV
WKHVH PHDVXUHV, VWDWHV WKDW WKRVH VXEMHFW WR WKH PHDVXUHV DQG FRQGLWLRQV
FLWHG EHORZ PXVW QRW KDYH WKHLU IUHHGRP RI WKRXJKW, UHOLJLRXV RU SROLWLFDO
FRQGLWLRQV FRQWUDYHQHG.

TKH FRQWURO PHDVXUHV DUH DV IROORZV:
- WR UHSO\ WR WKH AWWRUQH\ GHQHUDO'V RU WKH SUREDWLRQ RIILFHU'V LQVWUXFWLRQV;
- WR UHFHLYH SUREDWLRQ RIILFHU'V YLVLWV, SURYLGH DOO QHFHVVDU\ LQIRUPDWLRQ DQG
UHOHYDQW GRFXPHQWDWLRQ WR HQDEOH WKH DXWKRULWLHV WR PRQLWRU WKHLU OLIHVW\OH;
- WR MXVWLI\ WKH UHDVRQV IRU DQ\ FKDQJH RI MRE RU UHVLGHQFH;
- WR LQIRUP WKH SCAS RI DQ\ FKDQJH LQ UHVLGHQFH.

FXUWKHU REOLJDWLRQV WKDW PD\ EH LPSRVHG RQ GHIHQGDQWV DQG RIIHQGHUV DUH DV
IROORZV:
- WR FDUU\ RXW SURIHVVLRQDO DFWLYLWLHV, WR VWXG\ RU WR DWWHQG SURIHVVLRQDO
WUDLQLQJ;
- WR HVWDEOLVK UHVLGHQFH LQ D VSHFLILF SODFH;
- WR EH VXEMHFW WR PRQLWRULQJ DQG FRQWURO PHDVXUHV DQG VSHFLILF KRVSLWDO
FDUH LQ WKH FDVH RI GHWR[LILFDWLRQ;
- WR FRQWULEXWH WR IDPLO\ H[SHQVHV RU WR SD\ DOLPRQ\ RQ D UHJXODU EDVLV;
- WR SD\ GDPDJH FODLPV LQFXUUHG E\ WKH RIIHQFH;
- WR FDUU\ RXW FRPPXQLW\ VHUYLFH LQ DFFRUGDQFH ZLWK WKH AWWRUQH\ GHQHUDO'V
SURYLVLRQV.

OWKHU PHDVXUHV FDQ EH WDNHQ E\ WKH MXGJH HYHQ LI WKH\ DUH QRW VWDWHG LQ WKH
LDZ, EDVHG XSRQ WKH IDFWV RI WKH FDVH VXEPLWWHG.

IQ WKLV FRQWH[W, WKH 1986 AFW FRQVLGHUV FRPPXQLW\ VHUYLFH DV DQ DX[LOLDU\
SHQDOW\: LW LV RQH RI WKH VSHFLDO FRQGLWLRQV RI D SUREDWLRQ RUGHU.

Combination
of sanctions
or measures

TKH ODZ GRHV QRW SURYLGH IRU DQ\ SRVVLELOLW\ RI FRPELQDWLRQ ZLWK RWKHU
MXGJHPHQWV RU GHFLVLRQV.

Authorit\
responsible
for taking

AOO MXGJHPHQW MXULVGLFWLRQV.



such a
decision

Authorit\
responsible
for
supervising

Authorit\
responsible
in case of
infringement

The head of the prosecution service is the Attorney General under the
authority of the Minister of Justice. The Attorney General has appointed a
member of the prosecution service, the Attorney General's delegate, to be
responsible for the country's penal establishments and for decisions
regarding probation matters (especially in the implementation of prison
sentences). Another member of the prosecution service has been appointed
by the Attorney General to be responsible for the SCAS, "Service
Centrald'Assistance Sociale", Central Service of Social Assistance, the
Luxembourg Probation Service.

In the main, the Attorney General or his delegate determines penal and
probation policy, with the final approval of the Minister of Justice. A number
of decision-makers and committees are consulted and involved in the
decision-making process. These are the Grand Duke, the Attorney General
or his delegate, and a committee currently referred to as the "Penitentiary
Committee".

A psychologist under the supervision of the Attorney General or his delegate
runs the SCAS. Probation staff is part of the judicial administration and part
of the Prosecution Service and therefore ultimately answerable to the
Ministry of Justice.

The Probation Service provides counselling, support and assistance and
controls people under supervision and monitor conditions, provides reports
to the different judicial authorities about the accused and convicted person's
situations.
- The Probation Service
- Public Prosecutor
- the criminal jurisdiction which sentenced the person

These authorities can legally revoke the "sursis probatoire" when the person
violates the probation terms during the probationary period. If there is no
revocation, the jurisdiction could also impose new measures.

CONDITIONAL RELEASE

Name of the
judgement
or the
probation
decision

Libpration conditionnelle (conditional release)

Classification
of this
judgement
or the
probation
decision

Conditional release

Legal basis
of this
judgement
or the
probation

Article 100 of the Penal Code defining Parole ("Libpration conditionnelle")



decision

Definition of
this
judgement
or the
probation
decision

CondiWional UeleaVe iV conVideUed aV a Za\ of enfoUcing a cXVWodial
VenWence Zhich enableV Whe VenWenced peUVon Wo VeUYe iWV VenWence oXWVide
Whe pUiVon, depending on Whe UeVpecW of Whe pUobaWion meaVXUeV.

Legal
Conditions of
this
judgement
or the
probation
decision

To be gUanWed paUole offendeUV mXVW pUeVenW "VXfficienW eYidence of good
condXcW and VeUioXV gUoXndV foU belieYing Whem capable of Vocial
UeVeWWlemenW". All offendeUV ma\ be gUanWed paUole. FiUVW offendeUV mXVW
haYe VeUYed aW leaVW half of WheiU VenWence. If Whe WoWal VenWence iV leVV Whan
Vi[ monWhV paUole can be gUanWed afWeU WhUee monWhV. RecidiYiVWV can be
paUoled if Whe\ haYe VeUYed aW leaVW WZo-WhiUdV of WheiU VenWence. If Whe WoWal
VenWence iV leVV Whan nine monWhV paUole can be gUanWed afWeU 6 monWhV.
OffendeUV VXbjecW Wo a life VenWence can be gUanWed paUole if Whe\ haYe
VeUYed aW leaVW 15 \eaUV.

In Whe caVe of a penalW\ of beWZeen a minimXm of eighW da\V and a
ma[imXm of fiYe \eaUV, Whe pUobaWionaU\ peUiod mXVW coYeU aW leaVW Whe
UemaindeU of Whe VenWence Wo be VeUYed, oU aW moVW e[Wend 12 monWhV afWeU
Whe end of Whe VenWence.

In caVe of a penalW\ ZiWh a minimXm of fiYe \eaUV and ma[imXm of life
VenWence, Whe pUobaWionaU\ peUiod iV beWZeen 5 and 10 \eaUV.

T\pe of
probation
measures

PaUole can be UXn in conjXncWion ZiWh ceUWain VXppoUW and conWUol meaVXUeV,
inWended Wo aVViVW and VXpeUYiVe Whe UehabiliWaWion of Whe diVchaUged
pUiVoneU.

Combination
of sanctions
or measures

The laZ doeV noW pUoYide foU an\ poVVibiliW\ of combinaWion ZiWh oWheU
jXdgemenWV oU deciVionV.

Authorit\
responsible
for taking
such a
decision

All jXdgemenW jXUiVdicWionV.

Authorit\
responsible
for
supervising

The head of Whe pUoVecXWion VeUYice iV Whe AWWoUne\ GeneUal XndeU Whe
aXWhoUiW\ of Whe MiniVWeU of JXVWice. The AWWoUne\ GeneUal haV appoinWed a
membeU of Whe pUoVecXWion VeUYice, Whe AWWoUne\ GeneUal'V delegaWe, Wo be
UeVponVible foU Whe coXnWU\'V penal eVWabliVhmenWV and foU deciVionV
UegaUding pUobaWion maWWeUV (eVpeciall\ in Whe implemenWaWion of pUiVon
VenWenceV). AnoWheU membeU of Whe pUoVecXWion VeUYice haV been appoinWed
b\ Whe AWWoUne\ GeneUal Wo be UeVponVible foU Whe SCAS, "SeUYice
CenWUald'AVViVWance Sociale", CenWUal SeUYice of Social AVViVWance, Whe
LX[emboXUg PUobaWion SeUYice.

In Whe main, Whe AWWoUne\ GeneUal oU hiV delegaWe deWeUmineV penal and
pUobaWion polic\, ZiWh Whe final appUoYal of Whe MiniVWeU of JXVWice. A nXmbeU
of deciVion-makeUV and commiWWeeV aUe conVXlWed and inYolYed in Whe
deciVion-making pUoceVV. TheVe aUe Whe GUand DXke, Whe AWWoUne\ GeneUal
oU hiV delegaWe, and a commiWWee cXUUenWl\ UefeUUed Wo aV Whe "PeniWenWiaU\
CommiWWee".

A pV\chologiVW XndeU Whe VXpeUYiVion of Whe AWWoUne\ GeneUal oU hiV delegaWe



UXnV Whe SCAS. PUobaWion VWaff iV paUW of Whe jXdicial adminiVWUaWion and paUW
of Whe PUoVecXWion SeUYice and WheUefoUe XlWimaWel\ anVZeUable Wo Whe
MiniVWU\ of JXVWice.

The PUobaWion SeUYice pUoYideV coXnVelling, VXppoUW and aVViVWance and
conWUolV people XndeU VXpeUYiVion and moniWoU condiWionV, pUoYideV UepoUWV
Wo Whe diffeUenW jXdicial aXWhoUiWieV aboXW Whe accXVed and conYicWed peUVon'V
ViWXaWionV.

AXWhoUiW\
UeVponVible
in caVe of
infUingemenW

In caVe of bUeach of paUole condiWionV, Whe AWWoUne\ GeneUal oU hiV delegaWe
decideV ZheWheU oU noW Wo UeYoke Whe meaVXUe.

2) PUobaWion meaVXUeV and alWeUnaWiYe VancWionV (AUWicle 4)

In AUWicle 4 of Whe FUameZoUk DeciVion W\peV of pUobaWion meaVXUeV and alWeUnaWiYe VancWionV aUe
VWaWed. MembeU SWaWeV aUe aVked Wo deVcUibe Whe pUobaWion meaVXUeV and alWeUnaWiYe VancWionV
aWWached Wo WhoVe jXdgemenWV and pUobaWion deciVionV:

a) In Whe Wable beloZ pleaVe deVcUibe hoZ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV VeW oXW in AUWicle 4.1 aUe UeflecWed in \oXU domeVWic laZ and pleaVe giYe
a deVcUipWion of each of Whem.

PUobaWion meaVXUeV / alWeUnaWiYe
VancWionV

E[planaWion

ObligaWion foU Whe VenWenced peUVon
Wo infoUm a Vpecific aXWhoUiW\ of an\
change of UeVidence oU ZoUking place

ThiV iV a conWUol meaVXUe Zhich iV an obligaWion
in eYeU\ jXdicial deciVion UegaUding pUobaWion. All
WhoVe infoUmaWionV haYe Wo be UepoUWed ZiWhoXW
an\ dela\ Wo Whe pUobaWion officeU in chaUge of Whe
VenWenced peUVon.

ObligaWion noW Wo enWeU ceUWain
localiWieV, placeV oU defined aUeaV in
Whe iVVXing oU e[ecXWing SWaWe

ThiV iV an obligaWion noW VWaWed b\ Whe
LX[emboXUg LaZ \eW bXW impoVed b\ Whe jXdge.
IW iV moUe likel\ an obligaWion noW Wo enWeU ceUWain
Vpecific placeV e.g. placeV ZheUe dUXg addicWV
hang aUoXnd.

The Police iV UeVponVible foU Whe conWUol and Whe
folloZ-Xp of WhiV obligaWion.

ObligaWion conWaining limiWaWionV on
leaYing Whe WeUUiWoU\ of Whe e[ecXWing
SWaWe

ThiV iV an obligaWion noW VWaWed b\ Whe
LX[emboXUg LaZ \eW bXW impoVed b\ Whe jXdge.

The Police iV UeVponVible foU Whe conWUol and Whe
folloZ-Xp of WhiV obligaWion.

InVWUXcWionV UelaWing Wo behaYioXU,
UeVidence, edXcaWion and WUaining,
leiVXUe acWiYiWieV, oU conWaining
limiWaWionV on oU modaliWieV of
caUU\ing oXW a pUofeVVional acWiYiW\

RegaUding pUofeVVional acWiYiW\, Whe VenWenced
peUVon iV ofWen VXppoVed Wo find ZoUk aV Voon aV
poVVible in oUdeU Wo pa\ iWV debWV.

A ban on pUacWiVing paUWicXlaU acWiYiWieV iV noW
conVideUed aV a meaVXUe bXW ma\ be an
aX[iliaU\ penalW\.



OWKHU H[DPSOHV DUH WKH REOLJDWLRQV QRW WR WDNH
GUXJV RU DOFRKRO, QRW WR FRQWDFW WKH YLFWLP (LQ
FDVH RI KDUDVVPHQW) RU WR IROORZ D WUDLQLQJ LQ
YLROHQFH KDQGOLQJ (JHQGHU YLROHQFH).

Obligation to report at specified times
to a specific authorit\

RHJXODU DSSRLQWPHQWV DUH VHW E\ WKH SUREDWLRQ
RIILFHU.

Obligation to avoid contact with
specific persons

TKLV REOLJDWLRQ LV RIWHQ LPSRVHG LQ FDVH RI
KDUDVVPHQW.

Obligation to avoid contact with
specific objects, which have been
used or are likel\ to be used b\ the
sentenced person with a view to
committing a criminal offence

TKH VHQWHQFHG SHUVRQ PD\ EH REOLJHG WR DYRLG
FRQWDFW ZLWK VSHFLILF REMHFWV VXFK DV DOFRKRO,
GUXJV RU VSHFLILF PHGLFLQHV.

Obligation to compensate financiall\
for the prejudice caused b\ the
offence and/or an obligation to
provide proof of compliance with
such an obligation

TKLV LV RQH RI WKH PRVW LPSRUWDQW REOLJDWLRQV DQG
WRJHWKHU ZLWK WKH PUREDWLRQ OIILFHU, D SODQ ZLOO EH
IL[HG LQ RUGHU WR SD\ WKH FLYLO SDUWLHV DV VRRQ DV
SRVVLEOH DQG DV PXFK DV SRVVLEOH.

Obligation to carr\ out communit\
service

IQ WKLV FRQWH[W, WKH 1986 AFW FRQVLGHUV
FRPPXQLW\ VHUYLFH DV DQ DX[LOLDU\ SHQDOW\: LW LV
RQH RI WKH VSHFLDO FRQGLWLRQV RI D SUREDWLRQ
RUGHU. BXW LW FDQ EH WKH SULQFLSDO VHQWHQFH.

Obligation to cooperate with a
probation officer or with a
representative of a social service
having responsibilities in respect of
sentenced persons

TKLV LV D FRQWURO PHDVXUH LPSRVHG E\ WKH LDZ.
TKH PUREDWLRQ SHUYLFH WKRXJK RIIHUV DOVR
JXLGDQFH DQG DVVLVWDQFH.

Obligation to undergo therapeutic
treatment or treatment for addiction

TKH ZRUGLQJ RI WKH REOLJDWLRQ LV QRUPDOO\ TXLWH
JHQHUDO DQG LQ SUDFWLFH WKH VHQWHQFHG SHUVRQ
WRJHWKHU ZLWK WKH SCAS ZLOO QHHG WR ILQG WKH
DSSURSULDWH WUHDWPHQW.

b) In \oXU domeVWic laZ aUe WheUe an\ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV Zhich aUe noW coYeUed b\ AUWicle 4.1?

YHV. HRZHYHU, VRPH RI WKH PHDVXUHV DUH QRW VWDWHG LQ WKH LDZ DQG WKH\ GHSHQG RQ HDFK VSHFLILF
FDVH LI WKH MXGJH ZLOO SURQRXQFH D SUREDWLRQ PHDVXUH WKDW LV QRW SURYLGHG IRU LQ AUWLFOH 4.1.

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\
caWegoU\ of offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

NR



3) Electronic monitoring

Does \our national law provide for the possibilit\ to use Electronic
Monitoring?

YHV DQG NR : WKLV PHDVXUH KDV EHHQ LQWURGXFHG LQ JXO\ 2006 DQG KDV EHHQ VLQFH WKHQ VXEMHFW WR DQ
H[SHULPHQWDO SHULRG XQWLO QRZ, ZKHUH DQ HYDOXDWLRQ VKRXOG EH UHDOL]HG LQ RUGHU WR GHWHUPLQH ZKHWKHU
HOHFWURQLF PRQLWRULQJ FRQVWLWXWHV DQ DVVHW LQ DQG IRU LX[HPERXUJ'V SHQDO DUVHQDO.
A VSHFLILF OHJDO IUDPHZRUN IRU HOHFWURQLF VXUYHLOODQFH GRHV QRW H[LVW IRU WKH PRPHQW; WKH FXUUHQW
PHDVXUH LV LPSOHPHQWHG LQ WKH FRQWH[W RI WKH VXVSHQVLRQ RI VHQWHQFHV.

4) Formalities

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH).

TKH PURVHFXWLRQ SHUYLFH, WKH H[DPLQLQJ PDJLVWUDWH, WKH H[DPLQLQJ DXWKRULW\ DQG WKH VHQWHQFLQJ
DXWKRULW\ PD\ UHTXHVW WKH SCAS DV D PDWWHU RI FRXUVH, RU DW WKH GHIHQGDQW'V UHTXHVW WR FDUU\ RXW D
VRFLDO HQTXLU\ RQ KLV EHKDYLRXU, KLV VRFLDO FLUFXPVWDQFHV DQG EDFNJURXQG.

TKH 1986 AFW VWDWHV WKDW WKH RIIHQGHU'V SHUVRQDOLW\, KLV GHYHORSPHQW DQG DQ\ ULVN RI UHFLGLYLVP ZLOO EH
WDNHQ LQWR DFFRXQW LQ WKH LPSOHPHQWDWLRQ RI SULVRQ VHQWHQFHV OLNH SULVRQ OHDYH, VXVSHQGHG SHQDOW\.


