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1) Judgements and, where applicable, probation decisions entering into the scope of
this Framework Decision (Article 2)

a) Member States are asked to describe the judgments and, where applicable,
probation decisions, as defined in Article 2, which have to be recognised b\ a
Member State.

IQ WKLV UHJDUG, MHPEHU SWDWHV DUH DVNHG WR PDNH D VHSDUDWHG WDEOH IRU each MXGJHPHQW DQG each
SUREDWLRQ GHFLVLRQ, HQWHULQJ LQWR WKH VFRSH RI WKH FUDPHZRUN DHFLVLRQ DQG LQGLFDWH IRU HDFK RQH WKH
IROORZLQJ LQIRUPDWLRQ.

PROBATION ORDER

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

TKH MDOWHVH QDPH RI WKH MXGJHPHQW RU WKH SUREDWLRQ GHFLVLRQ LV 'PUREDWLRQ
OUGHU' DQG LQ MDOWHVH LW UHDGV 'OUGQL WD' ProbaWion'.

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

IQ MDOWD'V FDVH WKH PRVW VLPLODU GHILQLWLRQ ZRXOG EH 'DOWHUQDWLYH VDQFWLRQ'.

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

TKH OHJDO EDVLV LV VHW RXW LQ WKH PUREDWLRQ AFW (CDS. 446) ZKLFK ZDV
HQDFWHG LQ 2003 LQ RUGHU WR PDNH SURYLVLRQV IRU D SUREDWLRQ RUGHU, D
FRPPXQLW\ VHUYLFH RUGHU RU D FRPELQDWLRQ RUGHU.

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

AFFRUGLQJ WR WKH PUREDWLRQ AFW (CDS. 446), D SUREDWLRQ RUGHU KDV WKH
PHDQLQJ DVVLJQHG WR LW E\ AUWLFOH 7 RI WKH AFW.

AFFRUGLQJ WR AUWLFOH 7, WKH CRXUW PD\, LQVWHDG RI VHQWHQFLQJ WKH RIIHQGHU,
PDNH D SUREDWLRQ RUGHU, WKDW LV WR VD\, DQ RUGHU UHTXLULQJ WKH RIIHQGHU WR EH
XQGHU WKH VXSHUYLVLRQ RI D SUREDWLRQ RIILFHU IRU D VSHFLILHG SHULRG DV RUGHUHG
E\ WKH CRXUW. TKLV VSHFLILHG SHULRG ZLOO EH IURP 1 WR 3 \HDUV.

II WKH RIIHQGHU IDLOV WR FRPSO\ WKHUHZLWK RU FRPPLWV DQRWKHU RIIHQFH, WKH
RIIHQGHU ZLOO EH OLDEOH WR EH VHQWHQFHG IRU WKH RULJLQDO RIIHQFH.
IQ WKH FDVH RI PLQRUV:
- II WKH RIIHQGHU LV QRW OHVV WKDQ IRXUWHHQ \HDUV RI DJH, WKH FRXUW ZLOO QRW
PDNH WKH RUGHU XQOHVV WKH RIIHQGHU H[SUHVVHV ZLOOLQJQHVV WR FRPSO\ ZLWK
WKH UHTXLUHPHQWV WKHUHRI;

A FRS\ RI WKH SUREDWLRQ RUGHU ZLOO DOVR EH JLYHQ WR WKH SDUHQW RU SHUVRQ
FKDUJHG ZLWK WKH XSEULQJLQJ RI WKH SUREDWLRQHU, LI DQ\.



Legal
Conditions of
this
judgement
or the
probation
decision

IQ MaOWa, Whe RUdeU ZiOO RQO\ be Pade if Whe RffeQdeU iV cRQYicWed Rf :
(1) QRW aQ RffeQce SXQiVhabOe RQO\ ZiWh a fiQe;
(2) QRW beiQg aQ RffeQce Zhich aSaUW fURP aQ\ iQcUeaVe Rf SXQiVhPeQW iQ YieZ
Rf cRQWiQXiW\ RU Rf SUeYiRXV cRQYicWiRQV, Zhich iV SXQiVhabOe ZiWh
iPSUiVRQPeQW fRU a WeUP QRW e[ceediQg 7 \eaUV;
(3) Whe cRXUW iV VaWiVfied WhaW Whe VXSeUYiViRQ Rf Whe RffeQdeU b\ a SURbaWiRQ
RfficeU iV deViUabOe iQ Whe iQWeUeVW Rf VecXUiQg Whe UehabiOiWaWiRQ Rf Whe RffeQdeU
aQd, RU SURWecWiQg Whe SXbOic fURP haUP fURP Whe RffeQdeU RU SUeYeQWiQg Whe
cRPPiVViRQ Rf fXUWheU RffeQceV;
(4) haYiQg UegaUd WR Whe ciUcXPVWaQceV Rf Whe caVe, iQcOXdiQg Whe QaWXUe Rf
Whe RffeQce aQd Whe chaUacWeU Rf Whe RffeQdeU, Whe iVVXe Rf VXch RUdeU iV
aSSURSUiaWe.
PURYided WhaW ZheUe iQ Whe RSiQiRQ Rf Whe cRXUW ciUcXPVWaQceV, Zhich aUe WR
be cOeaUO\ VWaWed iQ Whe RUdeU, e[iVW WhaW PeUiW Whe SOaciQg Rf Whe RffeQdeU
XQdeU a SURbaWiRQ RUdeU iQ Whe caVe Rf aQ RffeQce Zhich, aSaUW fURP aQ\
iQcUeaVe Rf SXQiVhPeQW iQ YieZ Rf cRQWiQXiW\ RU Rf SUeYiRXV cRQYicWiRQ, iV
SXQiVhabOe ZiWh iPSUiVRQPeQW fRU a WeUP e[ceediQg VeYeQ \eaUV bXW QRW WeQ
\eaUV, Whe cRXUW Pa\ PaNe a SURbaWiRQ RUdeU.
(5) aW Whe SUe-VeQWeQciQg VWage, Whe OaZ SeUPiWV Whe CRXUW WR iVVXe a
SURYiViRQaO RUdeU Rf VXSeUYiViRQ dXUiQg aQ\ cUiPiQaO SURceediQgV, XQdeU
cRQdiWiRQV VeW b\ Whe VaPe cRXUW.
(6) Whe VeQWeQce SURQRXQced iPSRVeV cRQdiWiRQV VeW b\ Whe VaPe CRXUW.

T\pe of
probation
measures

The PURbaWiRQ AcW (CaS. 446) PeQWiRQV 2 iPSRUWaQW cRQdiWiRQV Zhich cRXOd
be iPSRVed. HRZeYeU, Whe CRXUW Pa\ deeP iW QeceVVaU\ WR iPSRVe RWheU
cRQdiWiRQV afWeU cRQVideUiQg Whe SUe-VeQWeQciQg UeSRUW SUeVeQWed b\ a
PURbaWiRQ OfficeU ZheQ aVNed fRU b\ Whe CRXUW, RU aQ\ RWheU cRQdiWiRQV
UeOeYaQW WR Whe QaWXUe Rf Whe caVe aV deePed QeceVVaU\.

TheUefRUe, Whe OaZ VWiSXOaWeV WhaW:
(1) a SURbaWiRQ RUdeU Pa\ iQcOXde UeTXiUePeQWV UeOaWiQg WR Whe UeVideQce Rf
Whe RffeQdeU;
(2) a SURbaWiRQ RUdeU Pa\ iQcOXde a UeTXiUePeQW WhaW Whe RffeQdeU VhRXOd
VXbPiW WR WUeaWPeQW QRW e[ceediQg Whe OeQgWh Rf Whe RUdeU iQ caVeV Rf
VXbVWaQce deSeQdeQc\ RU PeQWaO heaOWh; IQ MaOWa, AUWicOe 7 (7) Rf Whe
PURbaWiRQ AcW (CaS. 446) RQ 'SURbaWiRQ RUdeU' SURYideV WhaW SUiRU cRQVeQW Rf
Whe VeQWeQced SeUVRQ iV UeTXiUed. ThiV AUWicOe SURYideV WhaW: "If Whe RffeQdeU
iV QRW OeVV WhaQ fRXUWeeQ \eaUV Rf age, Whe cRXUW VhaOO QRW PaNe Whe RUdeU
XQOeVV Whe RffeQdeU e[SUeVVeV ZiOOiQgQeVV WR cRPSO\ ZiWh Whe UeTXiUePeQWV
WheUeRf". The RffeQdeU eQdRUVeV VXch cRPSOiaQce b\ VigQiQg Whe OUdeU. The
fRUegRiQg PURYiVR Rf AUWicOe 412 D (1) Rf Whe CUiPiQaO CRde (CaS. 9) RQ
'TUeaWPeQW OUdeUV' PaNeV a diVWiQcWiRQ beWZeeQ a cRQYicWed SeUVRQ aQd a
SeUVRQ ZhR iV RQO\ aW iQdicWPeQW VWage, Zhich UeadV aV fROORZV: PURYided
WhaW ZheUe aQ\ SeUVRQ iV cRQYicWed ZiWh aQ RffeQce, a WUeaWPeQW RUdeU b\ Whe
cRXUW Pa\ be Pade ZiWh RU ZiWhRXW Whe cRQVeQW Rf Whe cRQYicWed SeUVRQ aQd
iQ Whe caVe Rf a SeUVRQ accXVed ZiWh aQ RffeQce, a WUeaWPeQW RUdeU Pa\ RQO\
be Pade ZiWh Whe cRQVeQW Rf Whe accXVed. ThaW iV, ZheUeaV SUiRU cRQVeQW iV
QRW UeTXiUed ZheQ Whe RffeQdeU iV VeQWeQced aQd iV giYeQ a WUeaWPeQW RUdeU;
SUiRU cRQVeQW iV UeTXiUed ZheQ a WUeaWPeQW RUdeU iV giYeQ b\ CRXUW aW
iQdicWPeQW VWage.

MRUeRYeU, iQ CRXUW Whe SURbaWiRQeU VigQV a cRQWUacW fRUP Zhich aOVR iQcOXdeV
a cOaXVe VWaWiQg WhaW Whe PURbaWiRQ OfficeU Pa\ iVVXe aQ\ RWheU diUecWiYe WhaW
iV deePed QeceVVaU\ iQ each SaUWicXOaU caVe.

Combination
of sanctions
or measures

A SURbaWiRQeU Pa\ be SOaced XQdeU VXSeUYiViRQ b\ a SURbaWiRQ RUdeU aQd/RU a
cRPbiQaWiRQ RUdeU. The OaWWeU ZRXOd iQcOXde a cRPPXQiW\ VeUYice RUdeU aQd a
SURbaWiRQ RUdeU.



Authorit\
responsible
for taking
such a
decision

The AXWhRUiW\ UeVSRQVibOe fRU WaNiQg VXch a deciViRQ iV Whe CRXUWV Rf LaZ.

Authorit\
responsible
for
supervising

The DeSaUWPeQW Rf PURbaWiRQ SeUYiceV iV headed b\ a SXbOic RfficeU VW\Oed
DiUecWRU Rf PURbaWiRQ SeUYiceV. IQ addiWiRQ, WheUe ZiOO be a VXfficieQW QXPbeU
Rf TXaOified SeUVRQV WR acW aV SURbaWiRQ RfficeUV, aSSRiQWed b\ Whe MiQiVWeU fRU
JXVWice aQd HRPe AffaiUV.

AUWicOe 3 (1-3) Rf Whe PURbaWiRQ AcW (CaS. 446) Oa\V dRZQ Whe dXWieV Rf Whe
DiUecWRU Rf PURbaWiRQ SeUYiceV:
(a) WR PaQage aQd diUecW Whe DeSaUWPeQW aQd WR RUgaQiVe aQd VXSeUYiVe Whe
SURbaWiRQ VeUYiceV;
(b) WR diUecW SURbaWiRQ RfficeUV RQ WheiU ZRUN;
(c) WR giYe diUecWiRQ RQ UecRUd NeeSiQg aQd WiPe PaQagePeQW;
(d) WR VXSeUYiVe SURbaWiRQ RfficeUV aQd SeUiRdicaOO\ UeceiYe YeUbaO RU ZUiWWeQ
UeSRUWV RQ SURbaWiRQeUV fURP Whe SURbaWiRQ RfficeUV;
(e) WR NeeS a UegiVWeU Rf each SeUVRQ VeQWeQced WR a cRPPXQiW\ VaQcWiRQ;
(f) WR NeeS a UegiVWeU Rf SUe-VeQWeQciQg UeSRUWV UeTXeVWed b\ cRXUWV;(g) WR
decide ZheWheU a SURbaWiRQeU iV WR be aUUaigQed iQ CRXUW fROORZiQg a bUeach Rf
aQ\ cRQdiWiRQ Rf a cRPPXQiW\ VaQcWiRQ; aQd
(h) WR aVVigQ SURbaWiRQ RfficeUV WR SURbaWiRQeUV aQd WR SUeSaUe SUe-VeQWeQciQg
UeSRUWV iQ accRUdaQce ZiWh WhiV AcW.

The DiUecWRU Pa\ deOegaWe aQ\ Rf Whe abRYe dXWieV WR a VeQiRU PePbeU Rf
VWaff.

The CRXUW Pa\ cRPPiVViRQ Whe DeSaUWPeQW Rf PURbaWiRQ SeUYiceV WR SUeSaUe
a SUe-VeQWeQciQg UeSRUW befRUe fRUPiQg aQ RSiQiRQ aV WR Whe VXiWabiOiW\ Rf
aSSO\iQg WR aQ RffeQdeU a VeQWeQce Rf iPSUiVRQPeQW, a VXVSeQded VeQWeQce
RU aQ\ RWheU PeaVXUe aOORZed b\ OaZ RQ RQe RU PRUe Rf Whe fROORZiQg RUdeUV:
(a) a SURbaWiRQ RUdeU; 
(b) a cRPPXQiW\ VeUYice RUdeU;
(c) a cRPbiQaWiRQ RUdeU; 
(d) RU a VXVSeQded VeQWeQce VXSeUYiViRQ RUdeU.

Authorit\
responsible
in case of
infringement

The PURbaWiRQ SeUYiceV aUe UeVSRQVibOe fRU deaOiQg ZiWh iQfUiQgePeQWV. IQ
caVe Rf iQfUiQgePeQWV Whe DiUecWRU Rf PURbaWiRQ SeUYiceV RU Whe SURbaWiRQ
RfficeU iQfRUPV Whe CRXUW abRXW Whe bUeach.

IW iV Whe CRXUW WhaW decideV Whe RXWcRPe if VXch aQ iQfUiQgePeQW iV SURYed. IQ
caVeV ZheUe aQ RffeQce iV cRPPiWWed dXUiQg Whe RSeUaWiYe SeUiRd Rf a
SURbaWiRQ RUdeU, a cRPbiQaWiRQ RUdeU RU a VXVSeQded VeQWeQce, Whe bUeach
Rf Whe VaQcWiRQ iQ TXeVWiRQ iV iQcOXded iQ Whe chaUgeV ZheQ Whe SeUVRQ iV
chaUged iQ cRXUW b\ Whe SROice.

The WaVNV aQd UeVSRQVibiOiWieV Rf Whe PURbaWiRQ SeUYiceV aUe deVcUibed b\
PeaQV Rf AUWicOe 21 Rf Whe PURbaWiRQ AcW (CaS. 446) Zhich VWaWeV WhaW:
(...) if aW aQ\ WiPe dXUiQg Whe SURbaWiRQ SeUiRd iW aSSeaUV WR Whe cRXUW b\
Zhich Whe RUdeU ZaV Pade WhaW Whe SURbaWiRQeU haV faiOed WR cRPSO\ ZiWh aQ\
Rf Whe UeTXiUePeQWV Rf Whe RUdeU, Whe cRXUW Pa\ iVVXe a VXPPRQV UeTXiUiQg
Whe SURbaWiRQeU WR aSSeaU befRUe VXch cRXUW aW Whe SOace aQd WiPe VSecified
WheUeiQ, RU Pa\, if Whe ciUcXPVWaQceV VR UeTXiUe, iVVXe a ZaUUaQW fRU Whe
SURbaWiRQeU'V aUUeVW:

AUWicOe 21 Rf Whe PURbaWiRQ AcW (CaS. 446) SURYideV fRU bUeach Rf cRQdiWiRQV
Rf RUdeUV VWiSXOaWiQg WhaW:
(...) ZheUe Whe aOOeged faiOXUe iV bURXghW WR Whe aWWeQWiRQ Rf Whe cRXUW iQ a
UeSRUW b\ Whe SURbaWiRQ RfficeU, QR VXch VXPPRQV RU ZaUUaQW VhaOO be iVVXed:
(D) b\ Whe CUiPiQaO CRXUW, RU b\ Whe CRXUW Rf CUiPiQaO ASSeaO e[ceSW RQ aQ



LQIRUPDWLRQ LQ ZULWLQJ ILOHG E\ WKH AWWRUQH\ GHQHUDO;
(b) E\ WKH CRXUW RI MDJLVWUDWHV (MDOWD), WKH CRXUW RI MDJLVWUDWHV (GR]R) RU
E\ WKH JXYHQLOH CRXUW, H[FHSW RQ DQ LQIRUPDWLRQ LQ ZULWLQJ DQG FRQILUPHG RQ
RDWK. 
IQ HLWKHU FDVH WKH LQIRUPDWLRQ PXVW EH ILOHG ZLWKLQ WKUHH PRQWKV RI WKH
DOOHJHG IDLOXUH E\ WKH SUREDWLRQHU.

(2) II LW LV SURYHG WR WKH VDWLVIDFWLRQ RI WKH FRXUW, WKDW WKH SUREDWLRQHU KDV
IDLOHG WR FRPSO\ ZLWK DQ\ RI WKH UHTXLUHPHQWV RI WKH FRPPXQLW\ VDQFWLRQ
RUGHU, WKDW FRXUW PD\, ZLWKRXW SUHMXGLFH WR WKH FRQWLQXDQFH RI WKH VDQFWLRQ,
LPSRVH RQ WKH RIIHQGHU D ILQH (aPPeQda) QRW H[FHHGLQJ WZR KXQGUHG DQG
WKLUW\-WZR HXUR DQG QLQHW\-IRXU FHQWV (232.94), RU PD\ GHDO ZLWK WKH
SUREDWLRQHU, IRU WKH RIIHQFH LQ UHVSHFW RI ZKLFK WKH FRPPXQLW\ VDQFWLRQ ZDV
PDGH, LQ DQ\ PDQQHU LQ ZKLFK WKH FRXUW FRXOG GHDO ZLWK WKH RIIHQGHU LI KH
KDG MXVW EHHQ FRQYLFWHG E\ RU EHIRUH WKDW FRXUW RI WKDW RIIHQFH.

(3) A ILQH LPSRVHG XQGHU WKLV DUWLFOH LQ UHVSHFW RI D IDLOXUH WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV RI D SUREDWLRQ RUGHU VKDOO EH GHHPHG IRU WKH SXUSRVHV RI DQ\
HQDFWPHQW, EXW VDYLQJ WKH SURYLVLRQV RI DUWLFOH 22(1), WR EH D VXP DGMXGJHG
WR EH SDLG IROORZLQJ D FRQYLFWLRQ.

2) PUobaWion meaVXUeV and alWeUnaWiYe VancWionV (AUWicle 4)

IQ AUWLFOH 4 RI WKH FUDPHZRUN DHFLVLRQ W\SHV RI SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV DUH
VWDWHG. MHPEHU SWDWHV DUH DVNHG WR GHVFULEH WKH SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV
DWWDFKHG WR WKRVH MXGJHPHQWV DQG SUREDWLRQ GHFLVLRQV:

a) In Whe Wable beloZ pleaVe deVcUibe hoZ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV VeW oXW in AUWicle 4.1 aUe UeflecWed in \oXU domeVWic laZ and pleaVe giYe
a deVcUipWion of each of Whem.

PUobaWion
meaVXUeV /
alWeUnaWiYe
VancWionV

E[planaWion

ObligaWion foU
Whe VenWenced
peUVon Wo
infoUm a
Vpecific
aXWhoUiW\ of
an\ change of
UeVidence oU
ZoUking place

AUWLFOH 19 RI WKH PUREDWLRQ AFW (CDS. 446) VWLSXODWHV WKDW, GXULQJ D
PUREDWLRQ OUGHU, WKH RIIHQGHU KDV WR LQIRUP WKH SUREDWLRQ RIILFHU LQ FDVH RI
FKDQJH RI DGGUHVV.

ObligaWion noW
Wo enWeU ceUWain
localiWieV,
placeV oU
defined aUeaV
in Whe iVVXing
oU e[ecXWing
SWaWe

TKH LDZV RI MDOWD GR QRW SURYLGH DQ H[KDXVWLYH OLVW RI WKH GLIIHUHQW
REOLJDWLRQV WKDW WKH FRXUW FDQ LPSRVH RQ WKH VHQWHQFHG SHUVRQ ZKHQ
RUGHULQJ D SUREDWLRQ RUGHU. TKHUHIRUH, LW LV DW WKH GLVFUHWLRQ RI WKH CRXUW WR
GHWHUPLQH DQ\ REOLJDWLRQV GHHPHG QHFHVVDU\, WDNLQJ LQWR DFFRXQW WKH
SUH-VHQWHQFLQJ UHSRUW FRPSLOHG E\ WKH PUREDWLRQ OIILFHU, ZKHQ DYDLODEOH,
WKH RIIHQGHU'V OHYHO RI PLVFRQGXFW, WKH VSHFLDO QHHGV RI WKH VHQWHQFHG
SHUVRQ (VXFK DV LOOLFLW VXEVWDQFH DEXVH, HPSOR\PHQW DQG VR IRUWK), WKH
LQWHUHVWV RI WKH YLFWLP (ILQDQFLDO UHSDUDWLRQ) HWF. IW LV DOVR SRVVLEOH IRU WKH
SUREDWLRQ RIILFHU WR LVVXH DQ\ RWKHU GLUHFWLYH WKDW V/KH GHHPV QHFHVVDU\
LQFOXGLQJ REOLJDWLRQV QRW WR HQWHU FHUWDLQ ORFDOLWLHV.

ObligaWion TKH PUREDWLRQ AFW (CDS. 446) RQO\ VWLSXODWHV WKDW WKH RIIHQGHU KDV WR



conWaining
limiWaWionV on
leaYing Whe
WeUUiWoU\ of Whe
e[ecXWing
SWaWe

LQIRUP WKH SUREDWLRQ RIILFHU LQ FDVH RI D FKDQJH RI DGGUHVV.

InVWUXcWionV
UelaWing Wo
behaYioXU,
UeVidence,
edXcaWion and
WUaining,
leiVXUe
acWiYiWieV, oU
conWaining
limiWaWionV on
oU modaliWieV
of caUU\ing oXW
a pUofeVVional
acWiYiW\

TKH PUREDWLRQ AFW (CDS. 446) GRHV QRW SURYLGH DQ H[KDXVWLYH OLVW RI WKH
GLIIHUHQW REOLJDWLRQV WKH FRXUW FDQ LPSRVH RQ WKH VHQWHQFHG SHUVRQ ZKHQ
RUGHULQJ D SUREDWLRQ RUGHU. TKHUHIRUH, LW LV DW WKH GLVFUHWLRQ RI WKH CRXUW WR
GHWHUPLQH DQ\ REOLJDWLRQV GHHPHG QHFHVVDU\.

ObligaWion Wo
UepoUW aW
Vpecified WimeV
Wo a Vpecific
aXWhoUiW\

WKHUH WKH CRXUW GHHPV WKDW VXFK DQ RUGHU PD\ KHOS LQ WKH UHKDELOLWDWLRQ
RI WKH RIIHQGHU, LW PD\ LQFOXGH DV D FRQGLWLRQ LQ WKH SUREDWLRQ RUGHU, DQ
RUGHU WKDW IRU D SHULRG QRW H[FHHGLQJ VL[ ZHHNV WKH SUREDWLRQHU VKDOO,
ZKHQ QRW UHTXLUHG WR EH RXW WR ZRUN RU VWXG\, SUHVHQW KLPVHOI DQG UHPDLQ
DW VXFK UHVLGHQWLDO LQVWLWXWLRQV DV PD\ EH DSSURYHG E\ WKH MLQLVWHU IRU
JXVWLFH DQG HRPH AIIDLUV, IRU WKH SXUSRVH, SURYLGHG WKDW VXFK UHTXLUHPHQW
PD\ EH UHVWULFWHG E\ WKH CRXUW WR SDWXUGD\V DQG SXEOLF KROLGD\V DQG WKH
SHULRG DIWHU 7SP LQ WKH HYHQLQJ, SDWXUGD\V HYHQLQJV DV ZHOO DV SXEOLF
KROLGD\V. TR GDWH, WKLV SURYLVLRQ KDV QRW EHHQ XVHG.

ObligaWion Wo
aYoid conWacW
ZiWh Vpecific
peUVonV

TKH PUREDWLRQ AFW (CDS. 446) GRHV QRW SURYLGH DQ H[KDXVWLYH OLVW RI WKH
GLIIHUHQW REOLJDWLRQV WKDW WKH CRXUW FDQ LPSRVH RQ WKH VHQWHQFHG SHUVRQ
ZKHQ RUGHULQJ D SUREDWLRQ RUGHU. TKHUHIRUH, LW LV DW WKH GLVFUHWLRQ RI WKH
CRXUW WR GHWHUPLQH DQ\ REOLJDWLRQV GHHPHG QHFHVVDU\.

ObligaWion Wo
aYoid conWacW
ZiWh Vpecific
objecWV, Zhich
haYe been
XVed oU aUe
likel\ Wo be
XVed b\ Whe
VenWenced
peUVon ZiWh a
YieZ Wo
commiWWing a
cUiminal
offence

TKH PUREDWLRQ AFW (CDS. 446) GRHV QRW SURYLGH DQ H[KDXVWLYH OLVW RI WKH
GLIIHUHQW REOLJDWLRQV WKDW WKH CRXUW FDQ LPSRVH RQ WKH VHQWHQFHG SHUVRQ
ZKHQ RUGHULQJ D SUREDWLRQ RUGHU. TKHUHIRUH, LW LV DW WKH GLVFUHWLRQ RI WKH
CRXUW WR GHWHUPLQH DQ\ REOLJDWLRQV GHHPHG QHFHVVDU\.

Obligation to
compensate
financiall\ for
the prejudice
caused b\ the
offence and/or

AUWLFOH 24 RI WKH PUREDWLRQ AFW (CDS. 446) VWDWHV WKDW:
24. (1) A FRXUW, RQ PDNLQJ D SUREDWLRQ RUGHU, FRPPXQLW\ VHUYLFH RUGHU,
FRPELQDWLRQ RUGHU, DQ RUGHU IRU FRQGLWLRQDO GLVFKDUJH RU RQ GLVFKDUJLQJ
DQ\ RIIHQGHU DEVROXWHO\ PD\, ZLWKRXW SUHMXGLFH WR LWV SRZHU RI DZDUGLQJ
FRVWV XQGHU DUWLFOHV 380 DQG 533 RI WKH CULPLQDO CRGH, RUGHU WKH RIIHQGHU
WR SD\ VXFK GDPDJHV IRU LQMXU\ RU FRPSHQVDWLRQ IRU WKH ORVV DV WKH FRXUW



an obligaWion
Wo pUoYide
pUoof of
compliance
ZiWh VXch an
obligaWion

WhiQNV UeaVRQabOe.
(2) AQ RUdeU fRU Whe Sa\PeQW Rf daPageV RU cRPSeQVaWiRQ aV afRUeVaid
Pa\ be eQfRUced iQ OiNe PaQQeU aV if iW had beeQ giYeQ iQ a ciYiO acWiRQ
beWZeeQ Whe RffeQdeU aQd Whe SeUVRQ WR ZhRP Whe daPageV RU
cRPSeQVaWiRQ aUe RUdeUed WR be Said:

PURYided WhaW QRWhiQg iQ WhiV aUWicOe VhaOO deURgaWe fURP aQ\ UighW Rf VXch
SeUVRQ WR UecRYeU aQ\ gUeaWeU aPRXQW b\ aQ\ RWheU PeaQV fURP Whe
RffeQdeU RU aQ\ RWheU SeUVRQ OiabOe WR Sa\ Whe VaPe.

Obligation to
carr\ out
communit\
service

The PURbaWiRQ AcW (CaS. 446) iQ AUWicOe 11 (1-6) SURYideV WhaW:
(...) a cRPPXQiW\ VeUYice RUdeU Pa\ be giYeQ WR aQ RffeQdeU aged Vi[WeeQ
\eaUV aQd RYeU, cRQYicWed Rf aQ RffeQce fRU Zhich, iQ Whe RSiQiRQ Rf Whe
CRXUW, Whe aSSURSUiaWe VeQWeQce ZRXOd, e[ceSW fRU Whe SURYiViRQV Rf WhiV
aUWicOe, be RQe Rf iPSUiVRQPeQW.
SXch aQ RffeQce PXVW QRW be SXQiVhabOe RQO\ b\ a fiQe (PXOWa RU
aPPeQda) aQd caQQRW be aQ RffeQce, Zhich aSaUW fURP aQ\ iQcUeaVe iQ
SXQiVhPeQW iQ YieZ Rf Whe cRQWiQXiW\ RU Rf SUeYiRXV cRQYicWiRQV, iV
SXQiVhabOe ZiWh iPSUiVRQPeQW e[ceediQg VeYeQ \eaUV.
A cRPPXQiW\ VeUYice RUdeU Pa\ be SURQRXQced b\ cRXUW, iQVWead Rf
VeQWeQciQg Whe RffeQdeU WR iPSUiVRQPeQW. 
A cRPPXQiW\ VeUYice RUdeU VhaOO UeTXiUe Whe RffeQdeU WR SeUfRUP XQSaid
ZRUN fRU a QXPbeU Rf hRXUV aV VSecified iQ Whe RUdeU. IQ aQ\ VXch caVe QR
RUdeU VhaOO UeTXiUe Whe RffeQdeU WR SeUfRUP OeVV WhaQ fRUW\ hRXUV Rf ZRUN RU
PRUe WhaQ WZR hXQdUed aQd fRUW\ hRXUV (240 hRXUV). 
IW VhaOO be dXW\ Rf Whe DiUecWRU WR aVVigQ ZRUN WR Whe SURbaWiRQeU iQ
accRUdaQce ZiWh Whe cRPPXQiW\ VeUYice RUdeU.
A cRPPXQiW\ VeUYice RUdeU VhaOO QRW be SURQRXQced XQOeVV Whe CRXUW
aVceUWaiQV:
- Whe RffeQdeU'V ciUcXPVWaQceV aQd Whe SUe-VeQWeQciQg UeSRUW, 
- WhaW Whe RffeQdeU iV VXiWabOe WR SeUfRUP ZRUN XQdeU VXch aQ RUdeU,
- WhaW aSSURSUiaWe aUUaQgePeQWV caQ be Pade fRU VXch ZRUN,
- Whe RffeQdeU haV agUeed WR Whe RUdeU; aQd,
- Whe RffeQdeU haV VigQed Whe cRPPXQiW\ VeUYice ZRUN agUeePeQW fRUP,
- WR e[SOaiQ WR Whe RffeQdeU iQ RUdiQaU\ OaQgXage Whe effecW Rf Whe RUdeU aQd
WhaW if Whe RffeQdeU faiOV WR cRPSO\ WheUeZiWh RU cRPPiWV aQRWheU RffeQce,
Whe RffeQdeU ZiOO be OiabOe WR be VeQWeQced fRU Whe RUigiQaO RffeQce,
- WhaW a cRS\ Rf Whe RUdeU VhaOO be VeQW WR Whe RffeQdeU, WR Whe DiUecWRU, Whe
cRPPXQiW\ VeUYice RfficeU aVVigQed WR Whe caVe b\ Whe DiUecWRU, aQd WR Whe
ageQcieV aQd aXWhRUiWieV UeVSRQVibOe fRU Whe VXSeUYiViRQ Rf Whe cRPPXQiW\
VeUYice RUdeU.

Obligation to
cooperate with
a probation
officer or with
a
representative
of a social
service having
responsibilities
in respect of
sentenced
persons

BefRUe PaNiQg a SURbaWiRQ RUdeU, Whe CRXUW ZiOO e[SOaiQ WR Whe RffeQdeU, iQ
RUdiQaU\ OaQgXage, Whe effecW Rf Whe RUdeU iQcOXdiQg aQ\ addiWiRQaO
UeTXiUePeQWV SURSRVed WR be iQVeUWed WheUeiQ, aQd WhaW if Whe RffeQdeU faiOV
WR cRPSO\ WheUeZiWh RU cRPPiWV aQRWheU RffeQce, Whe RffeQdeU ZiOO be OiabOe
WR be VeQWeQced fRU Whe RUigiQaO RffeQce. If Whe RffeQdeU iV QRW OeVV WhaQ 14
\eaUV Rf age, Whe cRXUW ZiOO QRW PaNe Whe RUdeU XQOeVV Whe RffeQdeU
e[SUeVVeV ZiOOiQgQeVV WR cRPSO\ ZiWh Whe UeTXiUePeQWV WheUeRf.

AUWicOe 13 (a)(b)(c) Rf Whe PURbaWiRQ AcW (CaS. 446) SURYideV WhaW aQ
RffeQdeU iQ UeVSecW Rf ZhRP a cRPPXQiW\ VeUYice RUdeU iV iQ fRUce VhaOO :
(D) UeSRUW WR Whe SURbaWiRQ RfficeU aVVigQed WR hiP b\ Whe DiUecWRU fURP
WiPe WR WiPe accRUdiQg WR Whe iQVWUXcWiRQV iVVXed b\ Whe SURbaWiRQ RfficeU;
(b) UeSRUW WR Whe UeOeYaQW aXWhRUiW\ fURP WiPe WR WiPe accRUdiQg WR Whe
iQVWUXcWiRQV iVVXed b\ Whe cRPPXQiW\ VeUYice RfficeU;
(c) SeUfRUP VaWiVfacWRUiO\ fRU Whe QXPbeU Rf hRXUV VSecified iQ Whe RUdeU
VXch ZRUN aW VXch WiPeV aV VhaOO be diUecWed b\ RU RQ behaOf Rf Whe
UeOeYaQW aXWhRUiW\;
(d) QRWif\ Whe cRPPXQiW\ VeUYice RfficeU WR ZhRP Whe RffeQdeU iV UeTXiUed WR
UeSRUW XQdeU WhiVVXbaUWicOe Rf aQ\ chaQge Rf hiV addUeVV.



ObligaWion Wo
XndeUgo
WheUapeXWic
WUeaWmenW oU
WUeaWmenW foU
addicWion

A SUREDWLRQ RUGHU PD\ LQFOXGH D UHTXLUHPHQW WKDW WKH RIIHQGHU ZLOO VXEPLW
WR WUHDWPHQW IRU VXEVWDQFH DEXVH. SXFK WUHDWPHQW SHULRG ZLOO QRW H[FHHG
WKH OHQJWK RI WKH RUGHU DQG ZLOO EH XQGHU WKH GLUHFWLRQV RI D VXLWDEO\
TXDOLILHG SHUVRQ ZLWK D YLHZ WR WKH LPSURYHPHQW RI WKH RIIHQGHU'V PHQWDO
FRQGLWLRQ RU ZLWK D YLHZ WR IUHH WKH RIIHQGHU IURP GUXJ DGGLFWLRQ. TKH
WUHDWPHQW PD\ EH RI DQ\ RI WKH IROORZLQJ NLQGV :
- WUHDWPHQW DV D QRQ-UHVLGHQW SDWLHQW LQ D KRVSLWDO RU RWKHU DSSURSULDWH
DJHQF\ RU LQVWLWXWLRQ;
- LQ-SDWLHQW UHVLGHQWLDO WUHDWPHQW LQ D KRVSLWDO RU RWKHU DSSURSULDWH DJHQF\
RU LQVWLWXWLRQ; RU
- WUHDWPHQW E\ RU XQGHU WKH GLUHFWLRQ RI D VXLWDEO\ TXDOLILHG SHUVRQ DV PD\
EH VSHFLILHG LQ WKH RUGHU.

TKH ODZ VSHFLILHV WKDW 'D VXLWDEOH TXDOLILHG SHUVRQ' VKRXOG EH D
SURIHVVLRQDO LQ FRQMXQFWLRQ ZLWK WKH SUREDWLRQ RIILFHU UHVSRQVLEOH IRU WKH
WUHDWPHQW RI WKH RIIHQGHU.

IQ MDOWD, LI WKH CRXUW DSSOLHV AUWLFOH 28 A RI WKH CULPLQDO CRGH (CDS. 9) RQ
LWV RZQ, WKH CRXUW FDQQRW REOLJH DQ RIIHQGHU WR XQGHUJR WKHUDSHXWLF RU
WUHDWPHQW IRU DGGLFWLRQ.

HRZHYHU, ZKHQ WKH CRXUW LV VXVSHQGLQJ D VHQWHQFH DQG LV SODFLQJ WKH
RIIHQGHU XQGHU WKH VXSHUYLVLRQ RI D VXSHUYLVLQJ RIILFHU LQ DFFRUGDQFH ZLWK
AUWLFOH 28 G (2) RI WKH CULPLQDO CRGH, WKHQ WKH CRXUW UHTXLUHV SULRU
FRQVHQW RI WKH VHQWHQFHG SHUVRQ.

b) In \oXU domeVWic laZ aUe WheUe an\ pUobaWion meaVXUeV and alWeUnaWiYe
VancWionV Zhich aUe noW coYeUed b\ AUWicle 4.1?

- If \eV, pleaVe define Whem and pUoYide a deVcUipWion foU each of Whem.

OWheU pUobaWion
meaVXUeV/alWeUnaWiYe
VancWionV e[iVWing in
\oXU domeVWic laZ

E[planaWion

 AUWLFOH 28A(1) RI WKH CULPLQDO CRGH (CDS. 9) SURYLGHV IRU WKH
VXVSHQGHG VHQWHQFH ZLWK RU ZLWKRXW D VXSHUYLVLRQ RUGHU (28 G) DV
IROORZV:

SXEMHFW WR VXE-AUWLFOHV (2) - (7) DQG WR AUWLFOHV 28B WR 28I, D CRXUW
ZKLFK SDVVHV D VHQWHQFH RI LPSULVRQPHQW IRU D WHUP RI QRW PRUH
WKDQ 2 \HDUV IRU DQ RIIHQFH PD\ RUGHU WKDW WKH VHQWHQFH ZLOO QRW
WDNH HIIHFW XQOHVV, GXULQJ D SHULRG VSHFLILHG LQ WKH RUGHU, EHLQJ QRW
OHVV WKDQ 1 \HDU RU PRUH WKDQ 4 \HDUV IURP WKH GDWH RI WKH RUGHU,
WKH RIIHQGHU FRPPLWV DQRWKHU RIIHQFH SXQLVKDEOH ZLWK
LPSULVRQPHQW, DQG WKHUHDIWHU, D FRXUW FRPSHWHQW WR GR VR RUGHUV
XQGHU AUWLFOH 28B WKDW WKH RULJLQDO VHQWHQFH ZLOO WDNH HIIHFW; DQG LQ
WKLV AUWLFOH DQG ZKHQHYHU LW RFFXUV LQ AUWLFOHV 28B WR 28G DQG LQ
AUWLFOH 28I 'RSHUDWLRQDO SHULRG', LQ UHODWLRQ WR D VXVSHQGHG VHQWHQFH,
PHDQV WKH SHULRG VR VSHFLILHG.

AUWLFOH 11 (2) RI WKH PUREDWLRQ AFW (CDS. 446) SURYLGHV WKDW WKH CRXUW
PD\, LQVWHDG RI VHQWHQFLQJ WKH RIIHQGHU WR LPSULVRQPHQW, RUGHU WKH
RIIHQGHU WR EH SODFHG RQ D FRPPXQLW\ VHUYLFH RUGHU. A FRPPXQLW\
VHUYLFH RUGHU UHTXLUHV WKH RIIHQGHU WR SHUIRUP XQSDLG ZRUN IRU D
QXPEHU RI KRXUV DV VSHFLILHG LQ WKH RUGHU. IQ DQ\ VXFK FDVH QR



RUGHU ZLOO UHTXLUH WKH RIIHQGHU WR SHUIRUP OHVV WKDQ 40 KRXUV RI ZRUN
RU PRUH WKDQ 240 KRXUV.

AUWLFOH 18 RI WKH PUREDWLRQ AFW (CDS. 446) SURYLGHV WKDW WKH CRXUW
PD\, LQVWHDG RI VHQWHQFLQJ WKH RIIHQGHU WR LPSULVRQPHQW, RUGHU WKH
RIIHQGHU WR EH SODFHG RQ D FRPELQDWLRQ RUGHU. A FRPELQDWLRQ RUGHU
UHTXLUHV WKH RIIHQGHU WR EH SODFHG XQGHU SUREDWLRQ VXSHUYLVLRQ DQG
SHUIRUP D FRPPXQLW\ VHUYLFH RUGHU. NHYHUWKHOHVV, VXFK RUGHU ZLOO
QRW UHTXLUH WKH RIIHQGHU WR SHUIRUP OHVV WKDQ 40 KRXUV RI ZRUN RU
PRUH WKDQ 100 KRXUV LQ DGGLWLRQ WR DQ\ QXPEHU RI KRXUV RI ZRUN VWLOO
WR EH SHUIRUPHG XQGHU DQ\ SUHYLRXV FRPPXQLW\ VHUYLFH RUGHU.

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\
caWegoU\ of offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

AUWLFOH 412D(1) RI WKH CULPLQDO CRGH (CDS. 9) SURYLGHV WKDW, WRJHWKHU ZLWK, RU VHSDUDWHO\ IURP, D
SURWHFWLRQ RUGHU XQGHU AUWLFOH 412C RI WKH VDPH CRGH, DIWHU SURSHU DUUDQJHPHQWV KDYH EHHQ PDGH RU
FDQ EH PDGH IRU WUHDWPHQW, WKH CRXUW PD\ PDNH DQ RUGHU (UHIHUUHG WR DV D "WUHDWPHQW RUGHU") UHTXLULQJ
D SHUVRQ WR VXEPLW WR WUHDWPHQW VXEMHFW WR WKH FRQGLWLRQV ZKLFK WKH CRXUW PD\ GHHP DSSURSULDWH WR
OD\ GRZQ LQ WKH RUGHU:

WKHUH DQ\ SHUVRQ LV FRQYLFWHG RI DQ RIIHQFH, D WUHDWPHQW RUGHU E\ WKH FRXUW PD\ EH PDGH ZLWK RU
ZLWKRXW WKH FRQVHQW RI WKH FRQYLFWHG SHUVRQ DQG LQ WKH FDVH RI D SHUVRQ DFFXVHG RI DQ RIIHQFH, D
WUHDWPHQW RUGHU PD\ RQO\ EH PDGH ZLWK WKH FRQVHQW RI WKH DFFXVHG.

TKH CULPLQDO CRGH (CDS 9) SURYLGHV IRU WUHDWPHQW RUGHUV WR SHUVRQV UHSULPDQGHG XQGHU WKH PUREDWLRQ
AFW (CDS 446).

TKH WUHDWPHQW PD\ EH RI DQ\ RI WKH NLQGV VSHFLILHG LQ AUWLFOH 7(5) RI WKH PUREDWLRQ AFW DV IROORZV:

TKH SURYLVLRQV RI DUWLFOH 412C(5) DQG (6) RI WKH CULPLQDO CRGH VKDOO DSSO\ WR DQ RUGHU XQGHU WKLV DUWLFOH;

II DW DQ\ WLPH GXULQJ WKH SHULRG WKDW WKH RUGHU LV LQ IRUFH LW LV SURYHG WR WKH VDWLVIDFWLRQ RI WKH FRXUW WKDW
WKH SHUVRQ KDV IDLOHG WR FRPSO\ ZLWK DQ\ RI WKH UHTXLUHPHQWV RU FRQGLWLRQV RI WKH RUGHU, WKH FRXUW PD\
LPSRVH RQ VXFK SHUVRQ D ILQH QRW H[FHHGLQJ RQH WKRXVDQG DQG RQH KXQGUHG DQG VL[W\-IRXU HXUR DQG
VL[W\-QLQH FHQWV (1164.69).

3) ElecWUonic moniWoUing

DoeV \oXU naWional laZ pUoYide foU Whe poVVibiliW\ Wo XVe ElecWUonic
MoniWoUing?

CXUUHQWO\, HOHFWURQLF PRQLWRULQJ LQ MDOWD LV QRW SURYLGHG IRU. HRZHYHU, FRQVLGHUDWLRQ LV EHLQJ JLYHQ WR
WKH SRVVLEOH LQWURGXFWLRQ RI HOHFWURQLF PRQLWRULQJ LQ MDOWD LQ WKH IXWXUH.

4) FoUmaliWieV

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH).

IQ MDOWD, WKH FRPSHWHQW DXWKRULW\ PD\ UHTXLUH WKH IROORZLQJ GRFXPHQWV DV OLVWHG EHORZ LQ RUGHU WR EH
DEOH WR JLYH D MXGJHPHQW DQG ZKHUH DSSOLFDEOH D SUREDWLRQ GHFLVLRQ :
- CULPLQDO RHFRUG;
- IQGLFWPHQW SKHHW;
- PUHYLRXV CRXUW/TULEXQDO JXGJHPHQWV/DHFLVLRQV (LI DQ\);
- SRFLDO IQTXLU\ RHSRUW;
- PURIHVVLRQDO E[SHUWV RHSRUWV;
- OIILFLDO EPSOR\PHQW RHFRUGV; DQG
- RHVLGHQWLDO IQVWLWXWLRQV RHFRUGV.


