
Scotland

1) Judgements and, where applicable, probation decisions entering into the scope of
this Framework Decision (Article 2)

a) Member States are asked to describe the judgments and, where applicable,
probation decisions, as defined in Article 2, which have to be recognised b\ a
Member State.

IQ WKLV UHJDUG, MHPEHU SWDWHV DUH DVNHG WR PDNH D VHSDUDWHG WDEOH IRU each MXGJHPHQW DQG each
SUREDWLRQ GHFLVLRQ, HQWHULQJ LQWR WKH VFRSH RI WKH FUDPHZRUN DHFLVLRQ DQG LQGLFDWH IRU HDFK RQH WKH
IROORZLQJ LQIRUPDWLRQ.

COMMUNITY PAYBACK ORDER

Name of Whe
jXdgemenW
oU Whe
pUobaWion
deciVion

Communit\ Pa\back Order

NRWH: CRPPXQLW\ PD\EDFN OUGHU ZLOO EH LPSOHPHQWHG ODWH 2010/HDUO\ 2011
DQG ZLOO UHSODFH WKH FXUUHQW VXLWH RI FRPPXQLW\ GLVSRVDOV DYDLODEOH LQ
SFRWODQG (SUREDWLRQ RUGHU, FRPPXQLW\ VHUYLFH RUGHU, VXSHUYLVHG DWWHQGDQFH
RUGHU)

ClaVVificaWion
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

AOWHUQDWLYH VDQFWLRQ

Legal baViV
of WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

Sections 227A - 227ZK of the Criminal Procedure (Scotland) Act 1995
(DV LQVHUWHG E\ VHFWLRQ 14 RI WKH CULPLQDO JXVWLFH DQG LLFHQVLQJ (SFRWODQG)
BLOO - VWLOO WR EH HQDFWHG EXW WKLV LV DQWLFLSDWHG WR KDSSHQ DXWXPQ 2010)

DefiniWion of
WhiV
jXdgemenW
oU Whe
pUobaWion
deciVion

TKH FRXUW LPSRVHV D FRPPXQLW\ SD\EDFN RUGHU DV DQ DOWHUQDWLYH WR FXVWRG\
ZKLFK ZLOO LQFOXGH D QXPEHU RI UHTXLUHPHQWV IURP D WRWDO RI 9 DYDLODEOH (DOVR
LPSRVHG E\ WKH FRXUW). (NRWH - "WKH FRXUW" LV D JHQHULF WHUP XVHG LQ WKLV
H[DPSOH IRU DOO VHQWHQFHUV - MXGJHV LQ WKH HLJK CRXUW, VKHULIIV LQ WKH SKHULII
CRXUW DQG MXVWLFHV RI WKH SHDFH DQG VWLSHQGLDU\ PDJLVWUDWHV LQ WKH JP
CRXUWV. EDFK FRXUW KDV GLIIHUHQW VHQWHQFLQJ SRZHUV.).

TKHUH DUH FHUWDLQ PLQLPXP DQG PD[LPXP OLPLWV UHJDUGLQJ WKH SHULRG RI
VXSHUYLVLRQ, QXPEHU RI KRXUV RI XQSDLG ZRUN/RWKHU DFWLYLW\ ZKLFK PD\ EH
LPSRVHG DQG WKH WLPH LQ ZKLFK WKH XQSDLG ZRUN/RWKHU DFWLYLW\ PXVW EH
FRPSOHWHG HWF. TKHVH OLPLWV DUH DOVR VSHFLILHG E\ WKH FRXUW DV SDUW RI WKH
CPO.

TKHUH LV QR FXVWRGLDO HOHPHQW WR WKH CPO DQG IDLOXUH WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV RI WKH CPO ZLOO QRW QHFHVVDULO\ UHVXOW LQ FXVWRG\. TKHUH DUH D
QXPEHU RI RSWLRQV DYDLODEOH DV VDQFWLRQV IRU IDLOLQJ WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV RI WKH CPO DQG WKHVH DUH DOVR VSHFLILHG LQ OHJLVODWLRQ. TKH
FRXUW ZLOO GHFLGH RQ WKH PRVW DSSURSULDWH VDQFWLRQ.



CRPPLWWLQJ DQRWKHU RIIHQFH ZKLOH VXEMHFW WR D CPO LV QRW FRQVLGHUHG D
EUHDFK RI WKLV RUGHU DQG ZRXOG EH GHDOW ZLWK VHSDUDWHO\ E\ WKH FRXUWV.

Legal
Conditions of
this
judgement
or the
probation
decision

CPO LV DQ DOWHUQDWLYH WR FXVWRG\ ZKLFK VSHFLILHV D QXPEHU RI UHTXLUHPHQWV
WKH RIIHQGHU PXVW FRPSO\ ZLWK.

TKH RIIHQGHU PXVW FRQVHQW WR WKH RUGHU E\ DJUHHLQJ WR FRPSO\ ZLWK WKH
UHTXLUHPHQWV LQ WKH RUGHU.

TKH CPO PD\ EH LPSRVHG IRU EHWZHHQ 6 PRQWKV DQG 3 \HDUV (WKH PLQLPXP
DQG PD[LPXP GXUDWLRQ RI WKH VXSHUYLVLRQ UHTXLUHPHQW ZKLFK PXVW EH
LPSRVHG LQ DOO FDVHV H[FHSW XQSDLG ZRUN/RWKHU DFWLYLW\ ZKLFK FDQ EH
LPSRVHG RQ LWV RZQ).

UQSDLG ZRUN/RWKHU DFWLYLW\ UHTXLUHPHQW PD\ EH LPSRVHG IRU DQ\ QXPEHU RI
KRXUV EHWZHHQ 20 DQG 300. TKH RWKHU DFWLYLW\ HOHPHQW RI DQ XQSDLG
ZRUN/RWKHU DFWLYLW\ UHTXLUHPHQW PXVW QRW H[FHHG 30% RI WKH WRWDO QXPEHU RI
KRXUV LPSRVHG RU 30 KRXUV, ZKLFKHYHU LV WKH ORZHU.

T\pe of
probation
measures

TKH CPO FDQ LQFOXGH 9 UHTXLUHPHQWV. TKH GHFLVLRQ RQ ZKDW UHTXLUHPHQWV
VKRXOG EH LPSRVHG LV D PDWWHU IRU WKH VHQWHQFHU, IROORZLQJ FRQVLGHUDWLRQ RI
WKH IDFWV RI WKH FDVH DQG WKH VRFLDO HQTXLU\ UHSRUW VXEPLWWHG E\ FULPLQDO
MXVWLFH VRFLDO ZRUN. TKH UHTXLUHPHQWV DYDLODEOH DUH:
- OIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW ;
- CRPSHQVDWLRQ UHTXLUHPHQW ;
- UQSDLG ZRUN/RWKHU DFWLYLW\ UHTXLUHPHQW ;
- PURJUDPPH UHTXLUHPHQW ;
- RHVLGHQFH UHTXLUHPHQW ;
- MHQWDO KHDOWK WUHDWPHQW UHTXLUHPHQW ;
- DUXJ WUHDWPHQW UHTXLUHPHQW ;
- AOFRKRO WUHDWPHQW UHTXLUHPHQW ;
- CRQGXFW UHTXLUHPHQW.

Combination
of sanctions
or measures

CPO LV DQ DOWHUQDWLYH WR FXVWRG\ DQG FDQQRW EH FRPELQHG ZLWK D SHULRG RI
FXVWRG\ DV SDUW RI WKH VHQWHQFH IRU D VLQJOH RIIHQFH. LHJLVODWLRQ GRHV
SURYLGH IRU D CPO WR EH LPSRVHG FRQFXUUHQWO\ (IRU WKH VDPH RIIHQFH) ZLWK
RWKHU FRPPXQLW\ GLVSRVDOV - D GUXJ WUHDWPHQW DQG WHVWLQJ RUGHU RU D
UHVWULFWLRQ RI OLEHUW\ RUGHU - RU ZLWK D ILQH.

Authorit\
responsible
for taking
such a
decision

TKH FRXUW (WKH MXGJH, VKHULII RU MXVWLFH RI WKH SHDFH) LV UHVSRQVLEOH IRU WDNLQJ
DOO GHFLVLRQV LQ UHODWLRQ WR WKH LPSRVLWLRQ RI VHQWHQFH.

Authorit\
responsible
for
supervising

LRFDO DXWKRULW\ FULPLQDO MXVWLFH VRFLDO ZRUN. IQ WKH FDVH RI XQSDLG ZRUN/RWKHU
DFWLYLW\, ZKHUH LW LV LPSRVHG DV WKH RQO\ UHTXLUHPHQW RI D CPO, D FRPPXQLW\
VHUYLFH RIILFHU LV UHVSRQVLEOH IRU VXSHUYLVLQJ DQG HQVXULQJ FRPSOLDQFH.

TKH DXWKRULW\ LV GHVLJQDWHG RQ WKH EDVLV RI UHVLGHQFH (LH WKH ORFDO DXWKRULW\
DUHD LQ ZKLFK WKH RIIHQGHU OLYHV RU LQWHQGV WR OLYH IROORZLQJ VHQWHQFH). TKH
GHVLJQDWHG DXWKRULW\ FDQ EH DPHQGHG E\ WKH FRXUW IROORZLQJ DSSOLFDWLRQ IURP
WKH RIIHQGHU RU FULPLQDO MXVWLFH VRFLDO ZRUN GXH WR D FKDQJH RI UHVLGHQFH.

TKH ORFDO DXWKRULW\ GHVLJQDWHG E\ WKH FRXUW PXVW QRPLQDWH D UHVSRQVLEOH
RIILFHU ZLWKLQ 2 GD\V RI UHFHLYLQJ D FRS\ RI WKH RUGHU. TKH UHVSRQVLEOH RIILFHU
LV UHVSRQVLEOH IRU:
- PDNLQJ DQ\ DUUDQJHPHQWV QHFHVVDU\ WR HQDEOH WKH RIIHQGHU WR FRPSO\ ZLWK
HDFK RI WKH UHTXLUHPHQWV LPSRVHG E\ WKH RUGHU;



- promoting compliance b\ the offender with those requirements;
- taking such steps as necessar\ to enforce compliance with the
requirements of the order or to var\, revoke or discharge the order.

Onl\ the court can var\, revoke or discharge the order but legislation
provides for social work to make application to the court for an\ of these.

Detailed responsibilities of the responsible officer are included in "National
Outcomes and Standards for Criminal Justice Social Work"

Authorit\
responsible
in case of
infringement

- Criminal Justice Social Work
- Procurator Fiscal Service 
- The Court (usuall\ the sentencing court)

The responsible officer (criminal justice social work) will submit a breach
report to the court providing details of the offender's failure to compl\ with
the requirements of the CPO.

The court (the judge, sheriff or justice of the peace) will decide on the most
appropriate action - usuall\ issuing a citation for the offender to appear for a
breach hearing or a warrant for the police to apprehend the offender.

If the offender admits the breach at the breach hearing, the court decides on
the most appropriate sanction and the case is then closed. If the offender
denies the breach, a proof hearing is set.

The procurator fiscal presents the evidence of the breach at the proof
hearing. Criminal justice social work ma\ also be called to give evidence, as
will the offender. Following this hearing, the court will decide whether the
breach is proved. If the breach is proved, the court will then impose an
appropriate sanction, as provided for in legislation.

The options available to the court are:
- To impose a fine ;
- To revoke the order and re-sentence the offender. The court ma\ impose
an\ sentence which was available to it at the time the original order was
imposed. This ma\ include a period of custod\ ;
- To var\ the order so as to impose a new requirement (this can include an
electronicall\ monitored restricted movement requirement), var\ an\
requirement alread\ imposed or to revoke or discharge an\ requirement
alread\ imposed;
- To imposed a fine and var\ the order.

5ELEA6E ON LICENCE

Name of the
judgement
or the
probation
decision

Release on licence (either Parole or Non-Parole Licence)

Classification
of this
judgement
or the
probation
decision

Conditional release



Legal basis
of this
judgement
or the
probation
decision

The provisions relating to early release from a custodial sentence can be
found in Whe PUiVoneUV and CUiminal PUoceedingV (ScoWland) AcW 1993.
Three classes of prisoners will only be released from prison subject to a
release licence which contains certain conditions which must be complied
with. These are sex offenders, long term prisoners (+4yr custodial sentence)
and life prisoners. The provisions relating specifically to these offenders can
be found in VecWionV 1, 1AA and 2 of Whe 1993 AcW

Definition of
this
judgement
or the
probation
decision

This is effectively a conditional release. This may be following a
recommendation from the Parole Board or because the prisoner has
reached the automatic early release stage of his sentence. In all cases the
Parole Board for Scotland will consider the release and will recommend
what conditions should be included in the release licence.

Legal
Conditions of
this
judgement
or the
probation
decision

A person who has been sentenced to 4 years or more in prison may be
released at the ò way point of their sentence on the recommendation of the
Parole Board for Scotland or, automatically at the 2/3 stage of their
sentence. In both cases, the Parole Board considers reports from criminal
justice social work (community) and the relevant prison and also takes
account of reports into the prisoners risk of reoffending and any public
protection issues. In particularly serious cases, a multi-agency public
protection arrangements (MAPPA) will apply and reports from this group
with also be considered before a decision is taken on the most appropriate
conditions to be imposed.

T\pe of
probation
measures

The conditions which may be included in a release licence are not specified
in law. It is open to the Parole Board for Scotland to impose any condition it
considers appropriate in any particular case. A number of conditions are
always included however and these are:
1. You shall report forthwith to the officer in charge of the office at local
authority criminal justice social work address
2. You shall be under the supervision of name of social worker and local
authority, or such other officer to be nominated from time to time by the
Director of Social Work of that authority.
3. You shall comply with such requirements as that officer may specify for
the purposes of supervision.
4. You shall keep in touch with your supervising officer in accordance with
that officer's instructions.
5. You shall inform your supervising officer if you change your place of
residence or gain employment or change or lose your job.
6. You shall be of good behaviour and shall keep the peace.
7. You shall not travel outside Great Britain without the prior permission of
your supervising officer.

Combination
of sanctions
or measures

No

Authorit\
responsible
for taking
such a
decision

Parole Board for Scotland (on behalf of Scottish Ministers) is responsible for
taking the decision to release and dealing with breach.

The Parole Board for Scotland (the Board) is a Tribunal Non-departmental
Public Body whose members are appointed by the Scottish Ministers. The
Board has a number of statutory functions but operates independently from
the Scottish Government. Directions made to Scottish Ministers by the
Board about early release of an offender are binding, with the exception of
deportation cases and applications for compassionate release where the



BRDUG ZLOO RIIHU DGYLFH RQO\.

TKH BRDUG KDV SRZHUV WR:
- GLUHFW WKH UHOHDVH RI GHWHUPLQDWH VHQWHQFH SULVRQHUV VHUYLQJ IRXU \HDUV RU
PRUH DQG LW PD\ DOVR PDNH GLUHFWLRQV DV WR WKH OLFHQFH FRQGLWLRQV RI VXFK
SULVRQHUV;
- GLUHFW WKH UHOHDVH RI SULVRQHUV VHUYLQJ H[WHQGHG VHQWHQFHV ZKHUH WKH
FXVWRGLDO WHUP LV 4 \HDUV RU PRUH, PDNH GLUHFWLRQV DV WR WKH OLFHQFH
FRQGLWLRQV RI VXFK SULVRQHUV DQG PDNH GLUHFWLRQV UHJDUGLQJ WKH OLFHQFH
FRQGLWLRQV RI H[WHQGHG VHQWHQFH SULVRQHUV ZKHUH WKH FRPELQHG FXVWRGLDO
DQG H[WHQVLRQ SHULRG LV 4 \HDUV RU PRUH;
- GLUHFW WKH UHOHDVH RQ OLIH OLFHQFH RI OLIH SULVRQHUV;
- UHFRPPHQG WKH UHFDOO WR FXVWRG\ RI WKRVH ZKR ZHUH VHQWHQFHG WR D
GHWHUPLQDWH VHQWHQFH RI 4 \HDUV LPSULVRQPHQW RU PRUH, OLIH VHQWHQFH
SULVRQHUV ZKR KDYH EHHQ UHOHDVHG RQ SDUROH RU OLIH OLFHQFH DQG H[WHQGHG
VHQWHQFH SULVRQHUV LQ FLUFXPVWDQFHV ZKHUH VXFK DFWLRQ LV FRQVLGHUHG WR EH
LQ WKH SXEOLF LQWHUHVW.

TKH BRDUG PD\ GLUHFW WKH SFRWWLVK MLQLVWHUV WR UH-UHOHDVH DQ\ SULVRQHU ZKR
KDV EHHQ UHFDOOHG WR FXVWRG\ ZLWKRXW D UHFRPPHQGDWLRQ RI WKH BRDUG RU DQ\
SULVRQHU ZKR KDV EHHQ UHFDOOHG ZLWK VXFK D UHFRPPHQGDWLRQ. TKH FDVHV RI
OLIH SULVRQHUV DQG H[WHQGHG VHQWHQFH SULVRQHUV ZKR DUH UHFDOOHG WR FXVWRG\
PXVW EH FRQVLGHUHG E\ D TULEXQDO RI WKH BRDUG.
TKH BRDUG DGYLVHV WKH SFRWWLVK MLQLVWHUV RQ DGGLWLRQDO FRQGLWLRQV WR EH
DWWDFKHG WR SULVRQHUV' UHOHDVH OLFHQFHV.
TKH BRDUG DOVR RSHUDWHV DV DSSHOODWH ERG\ LQ WKH FDVH RI DOOHJHG EUHDFKHV
RI HRPH DHWHQWLRQ CXUIHZ (HDC) FRQGLWLRQV.

Authorit\
responsible
for
supervising

LRFDO DXWKRULW\ FULPLQDO MXVWLFH VRFLDO ZRUN.

TKH DXWKRULW\ LV GHVLJQDWHG RQ WKH EDVLV RI UHVLGHQFH (LH WKH ORFDO DXWKRULW\
DUHD LQ ZKLFK WKH RIIHQGHU OLYHV RU LQWHQGV WR OLYH IROORZLQJ VHQWHQFH). TKH
GHVLJQDWHG DXWKRULW\ FDQ EH DPHQGHG E\ WKH FRXUW IROORZLQJ DSSOLFDWLRQ IURP
WKH RIIHQGHU RU FULPLQDO MXVWLFH VRFLDO ZRUN GXH WR D FKDQJH RI UHVLGHQFH.

TKH VXSHUYLVLQJ VRFLDO ZRUNHU LV UHVSRQVLEOH IRU:
- PDNLQJ DQ\ DUUDQJHPHQWV QHFHVVDU\ WR HQDEOH WKH RIIHQGHU WR FRPSO\ ZLWK
HDFK RI WKH UHTXLUHPHQWV LPSRVHG E\ WKH RUGHU;
- SURPRWLQJ FRPSOLDQFH E\ WKH RIIHQGHU ZLWK WKRVH UHTXLUHPHQWV;
- WDNLQJ VXFK VWHSV DV QHFHVVDU\ WR HQIRUFH FRPSOLDQFH ZLWK WKH
UHTXLUHPHQWV RI WKH RUGHU RU WR YDU\, UHYRNH RU GLVFKDUJH WKH RUGHU.

FDLOXUHV WR FRPSO\ ZLWK WKH FRQGLWLRQV RI WKH OLFHQFH DUH VHQW WR SFRWWLVK
MLQLVWHUV IRU IXUWKHU DFWLRQ DV DSSURSULDWH.

DHWDLOHG UHVSRQVLELOLWLHV RI WKH UHVSRQVLEOH RIILFHU DUH LQFOXGHG LQ "NDWLRQDO
OXWFRPHV DQG SWDQGDUGV IRU CULPLQDO JXVWLFH SRFLDO WRUN"

Authorit\
responsible
in case of
infringement

CULPLQDO JXVWLFH SRFLDO WRUN VXSHUYLVH WKH RIIHQGHU'V FRPSOLDQFH ZLWK WKHLU
OLFHQFH FRQGLWLRQV. II WKH RIIHQGHU IDLOV WR FRPSO\, D UHSRUW LV VHQW WR SFRWWLVK
MLQLVWHUV ZKHUH D GHFLVLRQ LV WDNHQ ZKHWKHU WR UHFDOO WKH RIIHQGHU WR FXVWRG\
RU WR VXEPLW WKH UHSRUW WR WKH PDUROH BRDUG IRU SFRWODQG IRU FRQVLGHUDWLRQ.
TKH PDUROH BRDUG PD\ GHFLGH WR UHFDOO WKH RIIHQGHU WR FXVWRG\ EXW PD\ DOVR
GHFLGH VLPSO\ WR DPHQG WKH FRQGLWLRQV RI WKH OLFHQFH.

WKHUH DQ RIIHQGHU LV UHFDOOHG WR FXVWRG\, ZKHWKHU E\ SFRWWLVK MLQLVWHUV RU
WKH PDUROH BRDUG IRU SFRWODQG, KH ZLOO EH LQYLWHG WR PDNH UHSUHVHQWDWLRQV
UHJDUGLQJ WKDW UHFDOO (HIIHFWLYHO\ LQYLWHG WR DSSHDO DJDLQVW WKH GHFLVLRQ).



2) PURbaWiRQ PeaVXUeV aQd aOWeUQaWiYe VaQcWiRQV (AUWicOe 4)

IQ AUWLFOH 4 RI WKH FUDPHZRUN DHFLVLRQ W\SHV RI SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV DUH
VWDWHG. MHPEHU SWDWHV DUH DVNHG WR GHVFULEH WKH SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH VDQFWLRQV
DWWDFKHG WR WKRVH MXGJHPHQWV DQG SUREDWLRQ GHFLVLRQV:

a) IQ Whe WabOe beORZ SOeaVe deVcUibe hRZ SURbaWiRQ PeaVXUeV aQd aOWeUQaWiYe
VaQcWiRQV VeW RXW iQ AUWicOe 4.1 aUe UefOecWed iQ \RXU dRPeVWic OaZ aQd SOeaVe giYe
a deVcUiSWiRQ Rf each Rf WheP.

LHJLVODWLRQ SURYLGHV IRU WKH PDUROH BRDUG IRU SFRWODQG WR LPSRVH DQ\ FRQGLWLRQ LW FRQVLGHUV DSSURSULDWH
DV SDUW RI D UHOHDVH OLFHQFH. AV VXFK WKHUH LV QR GLUHFW FRQGLWLRQ WR FRQGLWLRQ FRPSDULVRQ ZKLFK FDQ
EH PDGH LQ WKLV VLWXDWLRQ. PURYLGLQJ WKDW WKH FRQGLWLRQ IDOOV ZLWKLQ GRPHVWLF OHJLVODWLRQ (LH LQ WHUPV RI
PD[LPXP SHULRGV HWF) DOO WKH FRQGLWLRQV UHIHUUHG WR LQ AUWLFOH 4.1 FDQ EH LPSRVHG LQ D UHOHDVH OLFHQFH
DQG VXSHUYLVHG.

NRWH - WKH IROORZLQJ UHTXLUHPHQWV FDQ EH LPSRVHG E\ WKH FRXUW DV SDUW RI D FRPPXQLW\ SD\EDFN RUGHU
- DQ DOWHUQDWLYH VDQFWLRQ. AOO DUH LPSRVHG E\ WKH FRXUW DQG VXSHUYLVHG E\ FULPLQDO MXVWLFH VRFLDO ZRUN.
BUHDFKHV RI WKHVH UHTXLUHPHQWV DUH UHSRUWHG WR WKH FRXUW E\ FULPLQDO MXVWLFH VRFLDO ZRUN DQG WKH FRXUW
ZLOO WKHQ GHFLGH RQ WKH PRVW DSSURSULDWH VDQFWLRQ.

DLIIHUHQW PHDVXUHV FDQ EH LPSRVHG DV SDUW RI D UHOHDVH OLFHQFH - FRQGLWLRQDO UHOHDVH. TKHVH DUH
GHWDLOHG LQ D VHSDUDWH WDEOH.

(PLEASE DO NOT EXCEED 1 PAGE PER MEASURE OR ALTERNATIVE SANCTION)

Probation measures /
alternative sanctions

E[SOaQaWiRQ

Obligation for the
sentenced person to
inform a specific
authorit\ of an\
change of residence
or working place

ReVideQce UeTXiUePeQW
A UHVLGHQFH UHTXLUHPHQW LV D UHTXLUHPHQW WKDW WKH RIIHQGHU VWD\ DW
DQ DGGUHVV VSHFLILHG E\ WKH FRXUW. OQO\ WKH FRXUW FDQ DPHQG WKH
UHTXLUHPHQW WR VSHFLI\ DQRWKHU DGGUHVV RU WR UHPRYH WKH
UHTXLUHPHQW WR VWD\ DW WKDW DGGUHVV.
AQ RIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW PXVW EH LPSRVHG LI D
UHVLGHQFH UHTXLUHPHQW LV EHLQJ LPSRVHG. TKH SHULRG RI WKH UHVLGHQW
UHTXLUHPHQW PXVW QRW H[FHHG WKH SHULRG RI VXSHUYLVLRQ VSHFLILHG -
PD[LPXP 3 \HDUV.

CRQdXcW UeTXiUePeQW
A "FRQGXFW UHTXLUHPHQW" LV D UHTXLUHPHQW WKDW WKH RIIHQGHU PXVW,
GXULQJ D VSHFLILHG SHULRG, GR RU UHIUDLQ IURP GRLQJ VSHFLILHG WKLQJV.
TKLV FRXOG LQFOXGH WKH VSHFLILF UHTXLUHPHQW WR QRWLI\ FKDQJHV RI
DGGUHVV RU ZRUNLQJ SODFH LQ DGYDQFH RI VXFK FKDQJHV. 
A FRQGXFW UHTXLUHPHQW PD\ EH LPSRVHG LI WKH FRXUW FRQVLGHUV WKDW
WKH UHTXLUHPHQW LV QHFHVVDU\ IRU VHFXULQJ RU SURPRWLQJ JRRG
EHKDYLRXU E\ WKH RIIHQGHU, RU SUHYHQWLQJ IXUWKHU RIIHQGLQJ E\ WKH
RIIHQGHU.
A FRQGXFW UHTXLUHPHQW PD\ EH LPSRVHG IRU XS WR 3 \HDUV.
IW LV DOVR D JHQHUDO UHTXLUHPHQW RI WKH FRPPXQLW\ SD\EDFN RUGHU
(CPO) WKDW WKH RIIHQGHU PXVW QRWLI\ WKH UHVSRQVLEOH RIILFHU RI DQ\
FKDQJH RI DGGUHVV.

ObOigaWiRQ QRW WR
eQWeU ceUWaiQ
ORcaOiWieV, SOaceV RU
defiQed aUeaV iQ Whe
iVVXiQg RU e[ecXWiQg

CRQdXcW UeTXiUePeQW



SWDWH

OEOLJDWLRQ
FRQWDLQLQJ
OLPLWDWLRQV RQ
OHDYLQJ WKH WHUULWRU\
RI WKH H[HFXWLQJ
SWDWH

CRQGXFW UHTXLUHPHQW

IQVWUXFWLRQV UHODWLQJ
WR EHKDYLRXU,
UHVLGHQFH, HGXFDWLRQ
DQG WUDLQLQJ, OHLVXUH
DFWLYLWLHV, RU
FRQWDLQLQJ
OLPLWDWLRQV RQ RU
PRGDOLWLHV RI
FDUU\LQJ RXW D
SURIHVVLRQDO DFWLYLW\

CRQGXFW UHTXLUHPHQW; SURJUDPPH UHTXLUHPHQW; UHVLGHQFH
UHTXLUHPHQW;

OEOLJDWLRQ WR UHSRUW
DW VSHFLILHG WLPHV WR
D VSHFLILF DXWKRULW\

OIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW
DXULQJ D SHULRG VSHFLILHG LQ WKH CPO, WKH RIIHQGHU PXVW DWWHQG
DSSRLQWPHQWV ZLWK WKH UHVSRQVLEOH RIILFHU RU DQRWKHU SHUVRQ
GHWHUPLQHG E\ WKH UHVSRQVLEOH RIILFHU. TLPHV DQG SODFHV DUH DW
GHWHUPLQHG E\ WKH UHVSRQVLEOH RIILFHU.
AQ RIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW PXVW EH LPSRVHG LI WKH
RIIHQGHU LV XQGHU 18 \HDUV RI DJH ZKHQ WKH RUGHU LV LPSRVHG RU LI
WKH FRXUW LPSRVHV:
- D FRPSHQVDWLRQ UHTXLUHPHQW,
- D SURJUDPPH UHTXLUHPHQW,
- D UHVLGHQFH UHTXLUHPHQW,
- D PHQWDO KHDOWK UHTXLUHPHQW,
- D GUXJ WUHDWPHQW UHTXLUHPHQW, 
- DQ DOFRKRO WUHDWPHQW UHTXLUHPHQW, RU
- D FRQGXFW UHTXLUHPHQW.
AQ RIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW PXVW EH DW OHDVW 6 PRQWKV LQ
GXUDWLRQ. TKH PD[LPXP SHULRG ZKLFK PD\ EH LPSRVHG LV 3 \HDUV.
FDLOXUH WR FRPSO\ ZLWK WKH RIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW ZRXOG
EH UHSRUWHG WR WKH FRXUW E\ FULPLQDO MXVWLFH VRFLDO ZRUN. IW LV WKHQ IRU
WKH FRXUW WR GHFLGH ZKHWKHU WKH EUHDFK LV SURYHG DQG ZKDW VDQFWLRQ
VKRXOG EH DSSOLHG.

OEOLJDWLRQ WR DYRLG
FRQWDFW ZLWK VSHFLILF
SHUVRQV

CRQGXFW UHTXLUHPHQW

OEOLJDWLRQ WR DYRLG
FRQWDFW ZLWK VSHFLILF
REMHFWV, ZKLFK KDYH
EHHQ XVHG RU DUH
OLNHO\ WR EH XVHG E\
WKH VHQWHQFHG
SHUVRQ ZLWK D YLHZ
WR FRPPLWWLQJ D
FULPLQDO RIIHQFH

CRQGXFW UHTXLUHPHQW

OEOLJDWLRQ WR
FRPSHQVDWH

CRPSHQVDWLRQ UHTXLUHPHQW
A "FRPSHQVDWLRQ UHTXLUHPHQW" LV D UHTXLUHPHQW WKDW WKH RIIHQGHU



ILQDQFLDOO\ IRU WKH
SUHMXGLFH FDXVHG E\
WKH RIIHQFH DQG/RU
DQ REOLJDWLRQ WR
SURYLGH SURRI RI
FRPSOLDQFH ZLWK
VXFK DQ REOLJDWLRQ

PXVW SD\ FRPSHQVDWLRQ IRU DQ\ UHOHYDQW PDWWHU RI SHUVRQDO LQMXU\,
ORVV, GDPDJH RU RWKHU PDWWHU LQ UHVSHFW RI ZKLFK D FRPSHQVDWLRQ
RUGHU FRXOG EH PDGH DJDLQVW WKH RIIHQGHU IDYRXU RI D UHOHYDQW
SHUVRQ.
CRPSHQVDWLRQ PD\ EH PDGH LQ LQVWDOPHQWV RU DV D OXPS VXP.
A FRPSHQVDWLRQ UHTXLUHPHQW LV LPSRVHG E\ WKH FRXUW. PD\PHQWV
DUH PDGH WR WKH FRXUW DQG IDLOXUH WR FRPSO\ ZLWK WKH UHTXLUHPHQW
ZRXOG UHVXOW LQ HQIRUFHPHQW DFWLRQ WDNHQ E\ WKH FRXUW.

OEOLJDWLRQ WR FDUU\
RXW FRPPXQLW\
VHUYLFH

UQSDLG ZRUN DQG RWKHU DFWLYLW\ UHTXLUHPHQW
AQ "XQSDLG ZRUN RU RWKHU DFWLYLW\ UHTXLUHPHQW" LV, D UHTXLUHPHQW,
LPSRVHG E\ WKH FRXUW, WKDW WKH RIIHQGHU PXVW XQGHUWDNH XQSDLG
ZRUN, RU XQSDLG ZRUN DQG RWKHU DFWLYLW\ IRU WKH QXPEHU RI KRXUV
VSHFLILHG E\ WKH FRXUW. TKH PLQLPXP QXPEHU RI KRXUV ZKLFK PD\
EH VSHFLILHG LV 20 KRXUV DQG WKH PD[LPXP LV 300 KRXUV.
TKH UHVSRQVLEOH RIILFHU (FULPLQDO MXVWLFH VRFLDO ZRUN) ZLOO GHWHUPLQH
ZKHWKHU WKH RIIHQGHU PXVW XQGHUWDNH RWKHU DFWLYLW\ DV ZHOO DV
XQSDLG ZRUN. TKH QDWXUH RI WKH XQSDLG ZRUN DQG DQ\ RWKHU DFWLYLW\
ZLOO DOVR EH GHWHUPLQHG E\ WKH UHVSRQVLEOH RIILFHU. WKHUH D GHFLVLRQ
KDV EHHQ WDNHQ IRU WKH RIIHQGHU WR XQGHUWDNH DQ RWKHU DFWLYLW\ DV
ZHOO DV XQSDLG ZRUN, WKH KRXUV DOORFDWHG WR WKH RWKHU DFWLYLW\ PXVW
QRW H[FHHG 30% RI WKH WRWDO KRXUV VSHFLILHG LQ WKH RUGHU RU 30
KRXUV, ZKLFKHYHU LV WKH OHVVHU.
A FRXUW PD\ QRW LPSRVH DQ XQSDLG ZRUN RU RWKHU DFWLYLW\
UHTXLUHPHQW RQ DQ RIIHQGHU ZKR LV XQGHU 16 \HDUV RI DJH.
IW LV H[SHFWHG WKDW D SHULRG RI XQSDLG ZRUN ZLOO EH FRPSOHWHG ZLWKLQ
6 PRQWKV EXW WKH FRXUW PD\ VSHFLI\ D ORQJHU SHULRG LI LW FRQVLGHUV
WKLV DSSURSULDWH.

OEOLJDWLRQ WR
FRRSHUDWH ZLWK D
SUREDWLRQ RIILFHU RU
ZLWK D UHSUHVHQWDWLYH
RI D VRFLDO VHUYLFH
KDYLQJ
UHVSRQVLELOLWLHV LQ
UHVSHFW RI VHQWHQFHG
SHUVRQV

OIIHQGHU VXSHUYLVLRQ UHTXLUHPHQW
SHH GHWDLOV DERYH LQ UHVSHFW RI REOLJDWLRQ WR UHSRUW DW VSHFLILHG
WLPHV WR D VSHFLILF DXWKRULW\

OEOLJDWLRQ WR
XQGHUJR WKHUDSHXWLF
WUHDWPHQW RU
WUHDWPHQW IRU
DGGLFWLRQ

DUXJ WUHDWPHQW UHTXLUHPHQW; DOFRKRO WUHDWPHQW UHTXLUHPHQW;
PHQWDO KHDOWK WUHDWPHQW UHTXLUHPHQW
TKLV PHDVXUH GHSHQGV RQ WKH SULRU FRQVHQW RI WKH VHQWHQFHG
SHUVRQ.

E) IQ \RXU GRPHVWLF ODZ DUH WKHUH DQ\ SUREDWLRQ PHDVXUHV DQG DOWHUQDWLYH
VDQFWLRQV ZKLFK DUH QRW FRYHUHG E\ AUWLFOH 4.1?

- II \HV, SOHDVH GHILQH WKHP DQG SURYLGH D GHVFULSWLRQ IRU HDFK RI WKHP.

OWheU pUobaWion
meaVXUeV/alWeUnaWiYe
VancWionV e[iVWing in
\oXU domeVWic laZ

E[SODQDWLRQ

EOHFWURQLF PRQLWRULQJ EOHFWURQLF PRQLWRULQJ LV DYDLODEOH DV D UHTXLUHPHQW RI D



FRPPXQLW\ SD\EDFN RUGHU EXW RQO\ DV D VDQFWLRQ IRU EUHDFKLQJ
WKH CPO. IW FDQQRW EH LPSRVHG DV D UHTXLUHPHQW E\ WKH FRXUW DW
ILUVW LQVWDQFH. 
EOHFWURQLF PRQLWRULQJ FDQ DOVR EH LPSRVHG DV D FRQGLWLRQ RI D
UHOHDVH OLFHQFH (FRQGLWLRQDO UHOHDVH) ZKHUH WKH PDUROH BRDUG IRU
SFRWODQG (WKH UHOHDVH DXWKRULW\) FRQVLGHUV VXFK D FRQGLWLRQ
DSSURSULDWH.

c) DoeV \oXU domeVWic laZ pUoYide foU a Vpecific WUeaWmenW UegaUding an\
caWegoU\ of offenceV (e.g. Ve[Xal offenceV, domeVWic Yiolence)?

TKHUH DUH D QXPEHU RI VSHFLILF SURJUDPPHV LQ SFRWODQG UHODWLQJ WR JHQHUDO RIIHQGLQJ, VH[ RIIHQGLQJ
DQG GRPHVWLF YLROHQFH.

3) ElecWUonic moniWoUing

DoeV \oXU naWional laZ pUoYide foU Whe poVVibiliW\ Wo XVe ElecWUonic
MoniWoUing?

YHV.

IV ElecWUonic MoniWoUing paUW of Whe claVVificaWion pUoYided foU in AUWicle 2 of
WhiV FUameZoUk DeciVion (VXVpended VenWence, condiWional VenWence,
condiWional UeleaVe oU alWeUnaWiYe VancWion)? 
IV ElecWUonic MoniWoUing conVideUed aV an e[ecXWion modaliW\ of impUiVonmenW,
if oWheU Whan condiWional UeleaVe?
IV ElecWUonic MoniWoUing conVideUed a Za\ of appl\ing a pUobaWion meaVXUe oU
aV a pUobaWion meaVXUe in iWVelf? 
WhaW aUe Whe Wechnical meanV pUoYided foU in \oXU MembeU SWaWe WhaW enableV
Whe XVe of Whe ElecWUonic MoniWoUing (e.g. GPS)? 
IV ElecWUonic MoniWoUing dependanW on paUWicXlaU condiWionV?

AV GHWDLOHG DERYH - HOHFWURQLF PRQLWRULQJ FDQ EH LPSRVHG DV D FRQGLWLRQ RI D FRPPXQLW\ SD\EDFN
RUGHU (CPO) EXW RQO\ DV D VDQFWLRQ IRU EUHDFKLQJ WKH CPO. 
EOHFWURQLF PRQLWRULQJ FDQ DOVR EH LPSRVHG DV D FRQGLWLRQ RI D UHOHDVH OLFHQFH LQ FRQGLWLRQDO UHOHDVH
FDVHV.
EOHFWURQLF PRQLWRULQJ LV XVHG DV D VDQFWLRQ IRU EUHDFK RI CPO DQG DV D FRQGLWLRQ RI D UHOHDVH OLFHQFH
ZKHUH FRQVLGHUHG DSSURSULDWH. IW LV DOVR XVHG DV SDUW RI D UHVWULFWLRQ RI OLEHUW\ RUGHU - DQRWKHU
DOWHUQDWLYH VDQFWLRQ.
EOHFWURQLF PRQLWRULQJ LV XVHG DV D PHDQV RI PRQLWRULQJ FRPSOLDQFH ZLWK D UHVWULFWHG PRYHPHQW
UHTXLUHPHQW - EDVLFDOO\ D FXUIHZ
BDVLF RF WDJJLQJ (XVLQJ GPRS). SFRWODQG GRHV QRW XVH GPS VDWHOOLWH WUDFNLQJ
EOHFWURQLF PRQLWRULQJ LV RQO\ XVHG DV D VDQFWLRQ IRU EUHDFKLQJ D CPO RU DV D FRQGLWLRQ RI D UHOHDVH
OLFHQFH.

4) FoUmaliWieV

MHPEHU SWDWHV DUH LQYLWHG WR VXP XS WKH GRFXPHQWV WKDW WKH QDWLRQDO FRPSHWHQW DXWKRULWLHV QHHG LQ
RUGHU WR WDNH DW QDWLRQDO OHYHO D MXGJHPHQW DQG, ZKHUH DSSOLFDEOH, D SUREDWLRQ GHFLVLRQ (H.J. FULPLQDO
UHFRUG, VRFLDO LQTXLULHV, PHGLFDO H[SHUWLVH).

SWLOO ZDLWLQJ IRU UHVSRQVHV IURP SDUWQHU DJHQFLHV EXW LQ WKH YHU\ OHDVW SFRWODQG ZLOO UHTXLUH WKH
MXGJHPHQW GHWDLOLQJ WKH IDFWV DQG FLUFXPVWDQFHV RI WKH RIIHQFH DQG RIIHQGHU, DQ\ VRFLDO ZRUN RU
SUREDWLRQ UHSRUW SUHSDUHG SULRU WR WKH MXGJHPHQW EHLQJ PDGH, DQ\ RWKHU UHSRUWV PDGH LQ DGYDQFH RI
WKH VHQWHQFH, HJ PHGLFDO UHSRUWV HWF DQG GHWDLOV RI FULPLQDO UHFRUG. AOVR QHHGHG ZRXOG EH DQ\ UHSRUWV
FRQVLGHULQJ WKH UHOHDVH RI WKH RIIHQGHU IURP SULVRQ RQ FRQGLWLRQDO UHOHDVH LQFOXGLQJ ULVN DVVHVVPHQWV
DQG SUHYLRXV FRQVLGHUDWLRQ E\ WKH UHOHDVH DXWKRULW\ ZKHUH WKH DSSOLFDWLRQ IRU UHOHDVH ZDV
XQVXFFHVVIXO.


